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GEORGE GASCON 

DISTRICT ATTORNEY 

CITY AND COUNTY OF SAN FRANCISCO 



October 5, 2012 


Chief Gregory Suhr . ^ .; / 

Office of the Chief of Police 
San Francisco Police Department 
850 Bryant Street, Room 525 
San Francisco, CA 94103 

Re: Officer Involved Shooting on June 7,2011 (Report No. 110 460 706) 

Dear Chief Suhr: 

The San FranciscoDistrict Attorney’s Office has completed its review of the June 7, 2011 fatal 
shooting of^^^^^^|by San Francisco Police Officer Albert Liu and Sergeant Scott Ryan. 
We have concluded that they acted lawfully in self-defense and defense of others. Our review did 
not examine such issues as compliance with the policies and procedures of the law enforcement 
agency, ways to improve training or tactics, or any issues related to civil liability; accordingly, 
our review should not be interpreted as expressing an opinion on these matters. 

On June 7, 2011 Sergeant Scott Ryan, Officer Albert Liu and Officer Ruben Reyes were working 
together as a plain-clothes team out of Park Station. At the beginning of their shift they learned 
that a stolen gray 2-door BMW 328i with paper plates, which law enforcement authorities 
believed to be the vehicle involved in a number of bank robberies and police chases in southern 
California, had been located on Buena Vista Avenue East in San Francisco. Sergeant Ryan and 
his team, patrolling in an unmarked, gray Ford Crown Victoria, drove northbound on Buena 
Vista and, as they passed the BMW, they thought the BMW’s rear lights were on and that the 
sunroof may have been opening. The BMW was parked perpendicular to the curb between a van 
and a 2-door Nissan 240SX. Suspecting that someone was in the car, the officers made a u-tum 
and pulled their Crown Victoria behind the BMW. 

When Sergeant Ryan saw a person in the driver’s seat of the BMW, he immediately got out his 
car, pulled his firearm, and initiated a felony stop with the intention of taking the driver into 
custody. Sergeant Ryan positioned himself behind the BMW on the driver’s side so he could 
look down and into the driver’s side of the BMW, called for back-up, and yelled, “Police, let me 
see your hands, get out of the car!” Meanwhile, Officer Lieu drew his gun and positioned himself 
by the trunk area of the Nissan that was to the left of the BMW. Officer Reyes also drew his gun 
and worked his way towards the passenger side of the BMW. As Officer Reyes identified 
himself and commanded the driver to put Brands on the steering wheel, the driver made eye 
contact with him, and the BMW started moving backwards slowly. The front of the BMW 
moved to the left as the tail of the car moved to the right. Sergeant Ryan moved backwards to get 
away from the BMW, and observed that the BMW was rubbing up against the Nissan, parked to 
its left, pushing that car up the hill, as the BMW driver was continuing to move backwards 
towards him. The BMW hit the passenger side door of the Crown Victoria, and was continuing 
to maneuver back, getting closer and closer to Sergeant Ryan, who believed he was at risk of 
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being crushed between the BMW and the Crown Victoria; at that point, Sergeant Ryan opened 
fire. Officer Lieu, believing Sergeant Ryan was in danger, also fired his weapon. The. BMW 
continued to move, turning towards and shoving the Nissan, now directly threatening Officer 
Lieu who was positioned behind the Nissan. Both Sergeant Ryan and Officer Lieu, believing 
Officer Lieu to be in danger, continued to fire their weapons at the driver until the vehicle 
stopped. 

All the civilian witnesses who saw the incident agreed that the police officers did not begin 
shooting until the BMW was moving and that the shooting stopped as soon as the BMW stopped 
moving. All the witnesses heard shouting preceding the shooting, and, although they could not 
make out the exact words, they all heard the officers commanding the driver to “stop” and “don’t 
move.” Two of the witnesses said the BMW almost pinned one of the officers (Lieu) and the 
officer had to jump out of the way to avoid the BMW that was coming at him. 

The damage to the vehicles involved in this incident is consistent with the officers’ and 
witnesses’ statements. The right front door of the Crown Victoria was open, hyper-extended, 
and wedged against the left rear of the gray BMW. The BMW had its entire driver’s side deeply 
scratched, consistent with dragging the Crown Victoria’s door along its side. The right front 
passenger side of the BMW was contacting the right rear of the Nissan. The Nissan looked like it 
had been pushed by the BMW several feet forward, to the south and up onto the curb that 
borders the park. The BMW driver’s door window was shattered and broken out, the small 
window behind the driver’s door was shattered, and there were numerous bullet strikes to the 
hood, windshield, and driver’s side of the car; the sunroof was partially open. 

WttHKtU was pronounced dead at San Francisco General Hospital. AccordinsUcUhe 
autons^enor^^^ie^^nultinl^unsho^ounds. At the time of this incident, was 

on there was an outstanding Federal warrant 

for arrest which issued on 5/17/11. 

California Penal Code section 835a allows an officer to use reasonable force to make an arrest, 
and to overcome resistance by a person for whom he has reasonable cause to believe has 
committed a public offense. That section states the officer need not retreat or end his effort to 
make an arrest because of that person’s resistance. 

Under California law, peace officers may use deadly force to protect themselves from the threat 
of death or great bodily harm. California law permits the use of deadly force in self-defense or 
in defense of others if the person using deadly force actually and reasonably believed he or 
others were in imminent danger of great bodily injury or death. People v. Williams (1977) 75 
Cal.App.3d 731. In protecting himself or another, a person may use all force which he believes 
reasonably necessary and which would appear to a reasonable person, in the same or similar 
circumstances, to be necessary to prevent injury which appears to be imminent. CALCRIM 
3470. • 


It is well established that an automobile, depending on how it is being used, may constitute a 
deadly weapon. People v. Clabom (1964) 224 Cal.App.2d 38,42; People v . Finney (1980) 110 
Cal.App.3d 705, 716. Indeed, “[tjhere is no question that an automobile can inflict deadly force 
and thus under certain circumstances can constitute the type of threat that justifies an officer’s 
shooting the driver.” Acosta v. Citv&County of San Francisco (9 th Cir. 1996) 83 F.3d. 1143,1147 
fn9 (citing U.S.v.Acevers-Rosales (9 th Cir. 1987) 832 F.2d 1155, 1157, cert.denied, 484 U.S. 
1077 (1988). . 
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In this case, as outlined above, the decedent robbery suspect, in an attempt to avoid capture, 
ignored the officers’ commands to stop and maneuvered the BMW in such a way that both 
Sergeant Ryan and Officer Lieu were in danger of being pinned and crushed by the BMW. 
Fearful of being seriously injured or killed, both Sergeant Ryan and Officer Lieu fired their 
weapons in self-defense and defense of others, and stopped firing their weapons when the 
vehicle came to a stop. Based on the totality of the circumstances, there is no basis to believe 
Sergeant Ryan and Officer Lieu acted unlawfully. 


Very truly yours, 


c: Sergeant Scott Ryan 

Officer Albert Lieu 
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INTERNAL AFFAIRS DIVISION 
CASE EVALUATION 


Evaluation by Sergeant John Crudo 
IAD O.I.S. Case #11-002 


January 18,2013 


MEMBERS INVOLVED: 


Sergeant Scott Ryan #734 
Officer Albert Lieu #1632 


INCIDENT: 


Officer-Involved Shooting 


FINDINGS: 

On Tuesday, June 7, 2011, at 1121 hours, Dispatch received a phone call from a 
consumer GPS tracking service. The caller informed Dispatch that their system had been 
activated and tracked a metallic BMW sedan, reported stolen by its owner, to the area of 
Buena Vista East and Haight Street. The caller was unable to provide a license plate 
number, but gave a vehicle description and the corresponding Vehicle Identification 
Number (VIN). 

Shortly afterward, Dispatch receive d a second call regarding this BMW. The caller 
identified himself as Special Agent assigned to the Federal Bureau of 

Investigations’ Santa Ana office. Agent provided additional information to 

Dispatch, including: 

• the BMW was linked to at least two bank robberies in Irvine, California; 

• the vehicle and its contents were wanted as evidence; 

• on at least three occasions, officers had encountered the suspect vehicle, and the 
operator had recklessly evaded police; and 

• officers should use “extreme caution” if the vehicle is occupied. 

Officers following up on the call located the vehicle parked and unattended in the area of 
^Buena Vista East. It was a silver 2-door BMW 320i bearing paper plates labeled 



Sergeant James Aheme #1095 (3E170) responded to the Park District to as sist Park 
officers responding to the scene. Sergeant Aheme contacted Special Agent ^^^^|and 
spoke with him about the vehicle and its connection to the Irvine robberies. 

The SFPD Crime Intelligence Unit (CIU)/Robbery Apprehension Team (RAT) was 
notified, and the unit assumed control of the vehicle surveillance. 


At 1400 hours, three members of Park District Station’s plainclothes unit—Sergeant 
Scott Ryan #734, Officer Albert Lieu #1632, and Officer Ruben Reyes #1954— 


SFPD 110460706 


000005 










OIS #11-002 


responded to the area to assist with the coordinated surveillance of the BMW. The 
plainclothes officers assumed positions on the outer perimeter of the scene. Officers Lieu 
and Reyes were wearing their stars visibly around their necks on chains, while Sergeant 
Ryan had his star clipped on a pants pocket. 

Approximately an hour later, around 1500 hours, the CIU RAT team had to be 
redeployed on another incident, breaking down their surveillance. Park Station 
plainclothes units assumed responsibility for surveillance, as their other duties permitted. 

At 1706 hours, Sergeant Ryan, Officer Lieu, and O fficer R eyes responded to H 
Parnassus Avenue regarding an A-priority report of with a gun. Officers 
determined that there was no merit to this incident and return to their duties. The 
plainclothes officers decided to return to the area of | Buena Vista East to gather 
information about the stolen vehicle. 

Because the officers had been on the outer perimeter, they had not actually seen the target 
vehicle. Now that they had the opportunity, the officers decided to pass by the BMW so 
that they could see if there were any unique features to assist in its identification, should 
the suspect return to the vehicle and go mobile. Officer Lieu was driving their unmarked 
white Ford Crown Victoria. Sergeant Ryan sat in the front passenger seat, while Officer 
Reyes sat in the rear seat on the passenger side. 

As the officers drove toward the vehicle—a silver-grey 2-door BMW sedan with an open 
sunroof and paper plates^—they were surprised to observe that their target vehicle was 
now occupied. The BMW was parked between a Nissan Altima and a yellow GM cargo 
van. All three vehicles were parked at a 90-degree angle from the curb, with their front 
ends toward the curb. 

Believing the occupant to be a bank robbery suspect. Officer Lieu maneuvered to a 
parked position slightly behind and downhill from the BMW and parked. The three 
officers briskly exited their vehicle, drawing their Department-issued firearms. They 
instinctively triangulated, with Ryan and Reyes moving to the downhill (passenger side) 
of the suspect vehicle. Lieu moved to the rear driver’s side of the parked Nissan Altima, 
between the Altima and a Mazda Protege, in a position uphill from the suspect vehicle. 

The officers identified themselves to the driver and barked orders at the suspect to stop 
and surrender to their authority. Sergeant Ryan keyed his radio microphone and cleared 
the air for an emergency broadcast (“Code 33”). He reported that the suspect vehicle was 
now occupied and requested a back up. Sergeant Ryan approached from the rear 
passenger’s side of the BMW. Officer Reyes moved to a position of cover near the back 
of the van, downhill from the BMW. 

The suspect began to reverse and backed up, turning so that the back of the BMW turned 
downhill and the front of the vehicle turned uphill. The BMW front end contacted the 
parked Nissan Altima, scraping along the side and pushing it toward the Mazda Protege. 
Officer Lieu became briefly pinned between the Altima and Protege, as the BMW 
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continued to reverse and head toward Sergeant Ryan. Officer Lieu would later state, “I 
was scared. I was trying to get away.” Believing that he was about to be crushed, Officer 
Lieu fired his Department-issued firearm at the driver. He made a tactical magazine 
change, racking his slide and causing a live round to eject from his weapon, but Officer 
Lieu did not fire again. 

At approximately the same time, Sergeant Ryan saw that the BMW was backing in his 
direction. He believed that the suspect was deliberately heading toward him. Sergeant 
Ryan also wanted to get away and retreated until his escape path was blocked by his own 
vehicle. Sergeant Ryan now believed, “I have no place to go.” Fearing that he was about 
to be crushed by the suspect vehicle, Sergeant Ryan opened fire, discharging his full 
magazine. He made a magazine change, but did not fire any further. 

From his position near the rear of the GM cargo van, Officer Reyes saw the BMW 
reversing toward Sergeant Ryan and believed the retreating sergeant, whose path was 
now blocked, was about to be struck. Officer Reyes believed that Sergeant Ryan was at 
risk of serious bodily injury or death. Officer Reyes, however, noticed that Officer Lieu 
was positioned directly ahead, behind his line of sight toward the BMW, in Officer 
Reyes’ field of fire. For this reason, Officer Reyes withheld fire. 

After Sergeant Ryan and Officer Lieu discharged thei r fire arms, the BM W stopped. The 
officers cautiously approached the driver, handcuffed and took into custody. 

Units on the scene called for an ambulance to respond to the scene. Prior to the arrival of 
SFFD paramedics, however, Sergeant Lederer #4151, who had arrived on the scene, 
flagged down a passing private ambulance to assist the officers until the arrival of the 
paramedics. SFFD Medic #79 arrived a short time afterward and transported the suspect 
to SFGH, where | succumbed to multiple gunshot wounds. 

C.S.I. responded to the scene. The scene was measured for diagramming. Per the 
Evidence Inventory and Processing forms, CSI technicians identified, processed, and 
collected evidence, that included 23 .40 caliber S&W shell casings, a .40 caliber S&W 
cartridge, and numerous bullet fragments. The involved officers’ firearms (both SigSauer 
Model P226) and magazines were collected by CSI, in the presence of the SFPD 
Rangemaster, Sergeant David Pollitt #610. Bullet trajectory data was measured and 
collected for later analysis. The suspect vehicle was towed to Auto Return with a hold for 
Homicide. Sergeant Ryan’s and Officer Lieu’s firearms were tested by the Forensic 
Services Division—Criminalistics Laboratory; both weapons were determined to be 
functional, with trigger pull within the manufacturer’s specifications. Thirteen recovered 
casings were matched to Sergeant Ryan’s weapon; ten were matched to Officer Lieu’s. 

The su spect was subsequently identified as ^^^^^^^^^^^^|dubhed the 
SiBil ” by the F.B.I. The Medical Examiner’s office conducted an autopsy an d ruled that 
■■cause of death was complications related to multiple gunshot wounds . was 

struck by six rounds, penetrat ing ■ chest, abdo men, and left forearm. was 

determined to he positive for 
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The Homicide Detail and the District Attorney’s Office conducted a criminal 
investigation. The Homicide Detail interviewed all involved members, as well as all 
identified sworn and civilian witnesses, and considered all of the evidence and data 
collected in this case. The completed Homicide Detail investigation was forwarded to the 
San Francisco District Attorney’s Office for review and consideration of possible charges 
related to this incident. 

The Department received a letter from the Office of the District Attorney, dated October 
5, 2011 summarizing their findings. The letter concludes as follows: 

In this case, as outlined above, the decedent robbery suspect, in an attempt to 
avoid capture, ignored the officers’ commands to stop and maneuvered the 
BMW in such a way that both Sergeant Ryan and Officer Lieu were in 
danger of being pinned and crushed by the BMW. Fearful of being seriously 
injured or killed, both Sergeant Ryan and Officer Lieu fired their weapons in 
self-defense and defense of others, and stopped firing their weapons when the 
vehicle came to a stop. Based on the totality of circumstances, there is no 
reason to believe Sergeant Ryan and Officer Lieu acted unlawfully. 

An administrative investigation was undertaken by Sergeant Michael Nevin #166 of the 
Internal Affairs Division. The investigation determined the officers’ use of lethal force 
was in accordance with Penal Code 835a, Department General Order 5.01, Use of Force 
and Department General Order 5.02, Use of Firearms. 

Penal Code Section 835a states, as follows: 

Any peace officer who has reasonable cause to believe that a person to be 
arrested has committed a public offense may use reasonable force to effect 
the arrest, to prevent escape or to overcome resistance. 

A peace officer who makes or attempts to make an arrest need not retreat 
or desist from his efforts by reason of the resistance or threatened 
resistance of the person being arrested; nor shall such officer be deemed 
an aggressor or lose his right to self-defense by the use of reasonable force 
to effect the arrest or to prevent escape or to overcome resistance. 

General Order 5.01, Use of Force states, in part: 

D. Categories of Force to Employ (In ascending order of gravity) 

1. When the use of force is necessary and appropriate, officers shall, to the 
extent possible, utilize an escalating scale of options and not employ more 
forceful measures unless it is determined that a lower level of force would 
not be adequate, or such a level of force is attempted and actually found to 
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be inadequate. The scale of options, in order of increasing severity, is set 
forth below: 

a. Verbal Persuasion 

b. Physical Control (e.g, passive resister, bent wrist control, 
excluding the carotid restraint. 

c. Liquid Chemical Agent (Mace/Oleoresin Capsicum) 

d. Carotid Restraint 

e. Department Issued Baton 

f. Firearm 

2. It is not the intent of the order to require officers to try each of the 
options before escalating to the next Clearly, good judgment and the 
circumstances of each situation will dictate the level at which an officer 
will start. Officers using any type of force are accountable for its use. 

F. Circumstances Justifying the Use of Force 

1. Officers may use force in the performance of their duties in the 
following circumstances: 

a. To prevent the commission of a public offense. 

b. To prevent a person from injuring himself/herself 

c. To effect the lawful arrest/detention of persons resisting or 
attempting to evade that arrest/detention. 

d. In self defense or in the defense of another person. 

General Order 5.02, Use of Firearms states, in part: 

C. Discharge of Firearms 

2. PERMISSIBLE CIRCIMSTANCES. Officers may discharge a firearm in 
any of the following circumstances: 

a. In the necessary defense of hi mself/herself when the officer has 
reasonable cause to believe that he/she is in imminent danger 
of death or serious bodily injury. 

b. In the necessary defense of another person when the officer has 
reasonable cause to believe that the person is in imminent 
danger of death or serious bodily injury. 

3. VERBAL WARNING. If feasible, and if to do so would not increase the 
danger to the officer or others, a verbal warning to submit to the authority of the 
officer shall be given prior to the use of deadly force. 
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5. MOVING VEHICLES. The following policies shall govern the 
discharge of firearms at or from a moving vehicle or at the operator or 
occupant of a moving vehicle: 

a. At A Moving Vehicle . An officer shall not discharge a firearm at a 
moving vehicle with the intent to disable the vehicle. 

b. From a Moving Vehicle. An officer shall not discharge a firearm 
from a moving vehicle unless the officer has reasonable cause to 
believe there is an imminent danger of death or serious bodily 
injury to the officer or to others. 

c. At the Operator or Occupant of a Moving Vehicle. Discharging a 
firearm at the operator or occupant of a moving vehicle is 
inherently dangerous to officers and the public. Disabling the 
operator will not necessarily eliminate an imminent danger of 
death or serious bodily injury. Further, a moving vehicle with a 
disabled operator may crash and cause injury to innocent members 
of the public or officers. Accordingly, it is the policy of the 
Department that officers are prohibited from discharging their 
firearm at the operator or occupant of a moving vehicle except 
in the narrow circumstances set in this subsection (c). An 
officer shall not discharge a firearm at the operator or occupant of 
a moving vehicle except under the following circumstances: 

(1) If the operator or occupant of a moving vehicle is 
threatening the officer with imminent danger of death or 
serious bodily injury by means other than the vehicle itself. 

(2) If the operator of the moving vehicle is threatening the 
officer with imminent danger of death or serious bodily 
injury by means of the vehicle, and the officer has no 
reasonable and apparent way to retreat or otherwise move 
to a place of safety. 

(3) In defense of another person when the officer has 
reasonable cause to believe that the person is in imminent 
danger of death or serious bodily injury. 

(4) To apprehend a person when both of the following 
circumstances exist: 

(a) The officer has reasonable cause to believe that the 
person has committed or has attempted to commit a 
violent felony involving the use or threatened use of 
deadly force; AND 
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(b) The officer has reasonable cause to believe that the 
person will cause death or serious bodily injury to to 
officers or others if the person’s apprehension is delayed. 

When Sergeant Ryan and Officer Lieu discharged their firearms, both officers had 
sought places of safety in a volatile, rapidly unfolding lethal encounter. Officer 
Lieu had sought a position of cover behind a parked car adjacent to the suspect 
vehicle. As a direct result violent action, however, Officer Lieu 

became pinned between his cover car and the next adj acent vehicle. Likewise, 
Sergeant Ryan retreated away from the path of until he found his 

retreat blocked. 

As established by the criminal investigation and District Attorney’s review. 
Sergeant Ryan and Officer Lieu fired their weapons on June 7, 2011 in defense of 
themselves and others, after they had identified themselves as police officers and 
ordered the suspect to submit to their lawful authority. Presented with an 
unexpected encounter, the officers triangul ated . When the suspect began to use 
his vehicle as a weapon in order to effect^! escape, both Sergeant Ryan and 
Officer Lieu attempted to retreat to defensive positions before ultimately firing 
their weapons. 

It is therefore recommended that Sergeant Scott Ryan’s use of his firearm on June 7, 
2011 be deemed Proper Conduct and In Policy. 

Furthermore, it is recommended that Officer Albert Lieu’s use of his firearm on June 7, 

2011 be deemed Proper Conduct and In Policy. 

The Firearm Discharge Review Board (4 th Quarter 2012) convened on December 20, 

2012 and reviewed this case. The unanimous finding for the action taken by Sergeant 
Scott Ryan #734 during the course of this incident was “In Policy.” The unanimous 
finding for the action taken by Officer Albert Lieu #1632 during the course of this 
incident was “In Policy.” 

RECOMMENDATION: Sergeant Scott Ryan #734 

In Policy 

No Further Action 

Officer Albert Lieu #1632 
In Policy 

No Further Action 
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Memorandum 




San Francisco Police Department 


To: Gregory P. Suhr 

Chief of Police 

San Francisco Police Department 

From: Lieutenant Robert Yick 

Commanding Officer 
Internal Affairs Division-Admin 

Date: December 12, 2012 

Subject: Officer-Involved Shooting #11-002 



APPROVED YES NO 

--- □ □ 

- □ □ 

_ □ □ 


MEMBERS: 


Sergeant Scott Ryan #734 
Officer Albert Lieu #1632 


TYPE OF INVESTIGATION : Administrative - Officer-Involved Shooting 

CASE NUMBER : OIS 11-002 

Case #110-460-706 


DATE, TIME AND PLACE June 7,2011 
OF OCCURRENCE: 17:23 

M Buena Vista East 


INVESTIGATOR : Sergeant Michael Nevin #166 

INCIDENT : 

On , 2011 at 1723 hours, Sergeant Scott Ryan #734, Officer Albert Lieu #1632 
and Officer Ruben Reyes #1954 responded to the area of H^3uena Vista East 
regarding a stolen vehicle that had been used in two bank robberies and had 
attempted to run over deputies during escape in Southern California. Upon arrival, 
Officers located the vehicle occupied by the suspect. The suspect was ordered to 
turn the vehicle off, but instead the vehicle accelerated toward the Officers. 
Sergeant Ryan and Officer Lieu dischar ged their firearms at the driver of the 
vehicle. The suspect, later identified was transported to 

San Francisco General Hospital where | was pronounced dead. 
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OIS-IAD CASE #11-002 


FOCUS OF INVESTIGATION: 


Was the firearm discharge involving Sergeant Scott Ryan #734 and Officer Albert 
Lieu #1632 within Department policy and procedure? 


IDENTIFIED/INVOLVED PARTIES: 


Involved Member(s): Sergeant Scott Ryan #734 



Officer Albert Lieu #1632 



Witness Member: Officer Ruben Reyes #1954 



Civilian Witnesses: 
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Suspect(s): 



INVESTIGATIVE CHRONOLOGY : 

See attachment 


$ 
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INVESTIGATIVE FINDINGS : 

Incident Overview 

On Tuesday, June 7,2011 at 11:21 hours Department of Emergency Management 
received a phone call from ATX, a GPS tracking system. They were tracking GPS 
coordinates of a vehicle stolen from Southern California. The vehicle was 
described as a 2009 BMW 3 series. It was determined to be in the area of Buena 
Vista East and Haight Street. Several minutes later, F.B.I. Agent 
from the Santa Ana office called DEM to report that the stolen vehicle was 
believed to have been involved in two bank robberies in Irvine, California. No 
gun was seen in the robberies, but Agent wanted officers to use “extreme 

caution” and should be aware that the suspect evaded police in Orange County in 
at least three encounters. The suspect tried to run over deputies during one of the 
incidents. The possible name of the suspect, provided by the F.B.I. at this time, 
was 

Sergeant James Aheme #1095 (3E170) responded into the Park District to assist 
with plain clothes surveillance of the vehicle. He contacted Agent ^^^^|and 
learned that the BMW was stolen on May 16, 2011. Two bank robberies 
involving the stolen BMW occurred the next day in Irvine, California. 

After locating the vehicle parked and unoccupied near Buena Vista East, 
multiple units were involved in surveillance over the next several hours. The San 
Francisco branch of the F.B.I. notified Inspector Crime Intelligence 

Unit/Robbery Apprehension Team. 


The surveillance on the vehicle included 

and the officers noted that the vehicle was unlocked. Numerous officers from 
multiple units were involved. 
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Sergeant Scott Ryan #734 (3F135) was at the Hall of Justice when he first 
received a phone call from Sergeant Aheme regarding the operation. Sergeant 
Ryan, a Park Station plain clothes supervisor, responded to the area and was 
positioned on the perimeter during the initial surveillance. 

Officer Ruben Reyes #1954 (3F35E) and Officer Albert Lieu #1632 (3F35C) 
began their shift Both officers received information from Sergeant 

Ryan regarding the operation. They drove to the area and were posted on the 
perimeter. 

At approximately 1500 hours, the surveillance operation was called off but another 
tracking device was placed on the vehicle in the event that it became occupied and 
moved. (This tracking device was later recovered from the vehicle.) 

Sergeant Ryan (front passenger). Officer Lieu (driver), and Officer Reyes (rear 
passenger) teamed up in one unmarked police vehicle and began other duties in 
the district. 

At 17:06 hours, the officers responded to a call of with a gun at^l 

Parnassus Avenue, but they went back in service after it was determined that there 
was no merit. Since they were in the area and none of the officers had yet 
observed the vehicle wanted in the bank robbery, they proceeded north on Buena 
Vista East from Duboce to familiarize themselves with what the vehicle looked 
like in the event that it became mobile. 

While making a pass the officers saw the suspect vehicle (BMW) parked near B 
Buena Vista East next to a yellow van. (Vehicles on this street are parked at a 90 
degree angle. The BMW had the front end closest to the curb.) Officer Lieu 
commented to the others that he may have seen brake lights on the BMW. They 
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decided to drive down the block, make a U-turn at Haight Street, and take another 
look as they drove south on Buena Vista East. 

Officer Lieu drove past the vehicle again and the officers noticed that the vehicle 
was indeed occupied. Officer Lieu quickly backed up and parked. Officer Lieu 
exited his driver’s door and was positioned to the rear of a Nissan Altima just 
south of the driver’s side of the BMW. Officer Reyes exited the rear driver’s side 
door and became positioned north of the BMW on the passenger side. Sergeant 
Ryan exited the front passenger side and was positioned immediately to the 
driver’s side rear of the BMW. 

The officers verbally identified themselves and gave orders to the single occupant 
of the BMW. Officers Lieu and Reyes had their stars visible around their necks. 
Sergeant Ryan had his star on a clip on his pocket. All three officers had their 
firearms drawn in an attempt to take the suspect into custody; believing that H 
may be the suspected bank robber. 

Verbal persuasion was to no avail. None of the Officers recalled hearing the 
suspect say anything at this time. Sergeant Ryan recalled Officer Lieu telling the 
occupant to turn off the vehicle. Sergeant Ryan recalled seeing the sunroof of the 
vehicle was open. Sergeant Ryan did not know the vehicle was even running. 
Sergeant Ryan got on his pic radio and called a Code 33 (clear channel for 
emergency). He stated that they had an occupied wanted vehicle on Buena Vista 
East and they needed back-up. 

The BMW slowly began backing up with the rear turning north and the front end 
making contact with the parked vehicle (Nissan Altima) south of the BMW. 
Sergeant Ryan backed up but was blocked by the police vehicle. He was looking 
for escape but “not seeing a way to get out of it.” Meanwhile, as the BMW 
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contacted the Nissan Altima, the Altima made contact with a parked Mazda 
Protege. The contact literally pushed these parked vehicles together. Officer Lieu 
briefly got pinned between these two parked vehicles. (His pants later showed a 
mark on the left thigh area where Officer Lieu said was the location his body got 
caught.) 

As the BMW drove back towards Sergeant Ryan, he felt he was getting pinned 
and he “fired at the driver to get to stop doing what deliberately doing.” 
Sergeant Ryan’s initial reaction the situation was to try to get away but he said, “I 
have nowhere to go.” Sergeant Ryan discharged his entire magazine in a 
continuous sequence of fire at the driver of the wanted vehicle. He then changed 
magazines but did not fire again. 

The BMW began to move forward in the direction of Officer Lieu. Officer Lieu 
stated, “I was scared. I was trying to get away.” Officer Lieu discharged his 
firearm at the driver. Officer Lieu changed magazines before he went empty and 
then recalled racking a live round which would have fallen to the ground. He did 
not fire again. 

The BMW came to a stop with the right front end contacting the left rear end of 
the Nissan Altima. The officers approached the suspect in the BMW but hands 
were positioned in a fashion that gave them pause. Once they were comfortable 
that no weapons were visible, Officer Lieu, assisted by Officer Reyes, handcuffed 
the suspect to the front of body and took into custody. 

Back up units arrived and summoned medical attention for the suspect. Sergeant 
Lederer #4151 flagged down a passing American Medical Response ambulance 
out of Santa Rosa. They provided medical attention until SFFD Medic #79 
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arrived. The suspect was transported to San Francisco General Hospital where B 
was pronounced dead at 18:05 hours. The suspect was later identified as^^^f 

had been dubbed the 

by the F.B.I. i^^^^^^^^|was not involved.) 

DEM Computer Assisted Dispatch Records 

Certified copies of all CAD printouts and DEM recordings were obtained. The 
first call for service from ATX regarding the GPS on the stolen vehicle was at 
11:21 hours (CAD #111581289). On that CAD is Agent^^HM w h° called in at 
approximately 11:28 hours. The surveillance operation used channel B16. The 
CAD closes at 15:26 hours. 


At 17:06 hours, Sergeant Ryan, Officer Lieu, and Officer Reyes responded on a 
221 call at ^^Parnassus Avenue (CAD #111582536). They cleared this run but 
did not yet go 10-8. At 17:23 hours, Sergeant Ryan calls a “Code 33” on channel 
A6. 

A new event on CAD was created for | Buena Vista East regarding the Officer- 
Involved Shooting (CAD #111582662). 




> Timeline of Significant Events (from review of DEM audio time stamp) 








17:23:23 (3F135) “Code 33” occupied 10-30 Buena Vista East “Get me 

a couple units, 10-25, 10-25” 

17:23:46 (3F135) “Shots fired” (Note ^HP arnassus was a prior run 

address) 

17:24:20 (3F108) Sgt Kane on scene 

17:25:00 (3F108) Sufficient help on scene 

17:25:40 (3F204) Code 3 408 request 

17:27:20 (3F108) 408 is 10-97 


23 seconds elapsed from “Code 33” to “Shots Fired” broadcast. 
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A warrant was issued on 


May 17, 2011 for 


by 


the F.B.I. on an 




had a criminal history in California involving 
HI was convicted of a misdemeanor. 

The F.B.I. later confirmed that ^^^^^^^|was the suspect in the bank robberies 
in Irvine, California. ^|was dubbed the No local arrest record. 

Crime Scene Investigations/Laboratory Examination 

Crime Scene Investigations responded to the outdoor scene located in the middle 
of the roadway just opposite ^(Buena Vista East. Buena Vista Park begins just 
west of this street with residential housing on the east side of the street. Evidence 
was seized, photos and crime scene video taken, and “total station” mapping of the 
scene was completed. A written report was submitted and attached to this 
investigation. 

CSI evidence collected at the scene included the following: 

• 23 casings 

• 1 cartridge 

• 2 magazines: 1 empty, 1 contained 2 cartridges 

• 2 Department-issued firearms of involved officers 
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Vehicles involved in the incident: 

• 2009 BMW 328i 2D silver-g rey (paper plates “BHHHI 

(suspect vehicle) * sunroof open 

• 2000 Ford Crown Victoria 4D grey 

• 2000 Nissan Altima 4D black 
damage) 

• 1996 Mazda Protege 4D green 

• 2008 GMC Savannah van yellow 
window) 



[ Department vehicle) 

(collision 


[(collision damage) 

(gunshot damage to rear 


Sergeant Ryan’s Sig Sauer Model P226 semiautomatic pistol 
was examined and determined to be within manufacturer’s specifications. 
Thirteen (13) casings recovered were matched to this pistol. A bullet recovered 
during the autopsy was matched to this pistol. 


Officer Lieu’s Sig Sauer Model P226 semiautomatic pistol 



was examined and determined to be within manufacturer’s specifications. Ten 
(10) casings recovered were matched to this pistol. 


A trajectory examination report was completed by the CSI unit. They utilized the 
“Leica Nautiz total station” instrument for mapping the suspect vehicle. The 
resulting diagram depicts six trajectory lines which represent the apparent bullet 
paths that entered the passenger cabin. A total of nine (9) bullets (not including 
fragments) were recovered from the vehicle. 

Homicide Detail (Criminal Investigation): 

The Homicide Detail of the San Francisco Police Department conducted a 
criminal investigation into the officer-involved shooting incident. Inspector John 
Cagney, Homicide Detail, was the lead criminal investigator. His investigation 
was obtained and reviewed as part of this administrative investigation. 
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Inspector Cagney concluded, “Sergeant Ryan, Officer Lieu and Officer Reyes 
were attempting to arrest a stolen auto/bank robbery suspect who was in the 
driver’s seat of the stolen BMW. The suspect maneuvered the BMW in a manner 
that put both Sergeant Ryan and Officer Lieu’s lives in danger. Fearing for their 
lives, they discharged their firearms at the suspect.” 

Homicide Interviews 

Special A ggnt 

Special Agent ^^^^^vorks out of the F.B.I. Orange County Bank Robbery 
Squad. Special Agent^^^^l confirmed that was the only suspect 

in both Southern California bank robberies on 05/14/11. Special Agent BflHHi 
stated that both cases are closed as solved. Special Agent stated there is 

no documentation or evidence that |^^|used the BMW to assault any Law 
Enforcement Officers in the Southern California incidents as previously thought. 
It is unclear how the inaccurate information was passed on to SFPD personnel. 

Sergeant Scott Ryan 

Sergeant Ryan stated that he exited the Police vehicle on the passenger side near 
the rear of the BMW, about arms length away. Officer Lieu had stopped the 
vehicle a few feet behind the BMW to prevent the escape of the suspect. Sergeant 
Ryan stated that all of the Officers were shouting commands to the suspect for 
what seemed like a long time. Sergeant Ryan stated he believed the driver’s 
window was open and he did not hear any music coming from the vehicle. 

Sergeant Ryan stated the suspect made no attempt to comply with the Officers 
commands. Instead the suspect began backing car up and swung the BMW to the 
left. This caused the BMW to hit surrounding vehicles. Sergeant Ryan described 
this as “kind of like a trash compactor; moving and crunching.” Ryan attempted 
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to escape but he was trapped between the BMW and the Police vehicle. With his 
back against the Police vehicle and the BMW approaching him, Sergeant Ryan 
stated that he felt trapped and was fearful he would be crushed. Sergeant Ryan 
stated he fired at the driver of the BMW to stop ^Bfrom crushing him. 

Officer Albert Lieu 

Officer Lieu stated that upon exiting the vehicle he ordered the driver of the BMW 
to show ^Jhands numerous times. Lieu stated he could see the sunroof of the 
vehicle was open and he could hear the other Officers yelling commands. As the 
vehicle was moving backward toward Sergeant Ryan, Officer Lieu began to fire 
his weapon. The BMW then turned in the direction of Officer Lieu. Officer Lieu 
stated he tried to get out of the way by running between two parked cars but the 
BMW struck one of the cars, pinning his leg between the cars. 


Medical Examiner Report 

The Medical Examiner’s office provided positive identification of the suspect 
killed in this incident: was examined by autopsy on 

June 10, 2011. The case number is 2011-0604. The manner of death was ruled 
homicide and the cause of death was complications of multiple gunshot wounds. 

The six (6) gunshot wounds were described as follows: (1) perforating distant 
wound of head (right ear), (1) penetrating distant wound of chest, (2) perforating 
distant wounds of abdomen, and (2) perforating distant wounds of left forearm. 

Toxicology was positive for caffeine and THC. 

. 
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Officer(s) Training and Experience 

It should be noted that special training is available to plain clothes officers in 
relation to engaging vehicle threats. This includes a class created by Lt. Jim 
Miller (GTF) “Plain Clothes and Undercover Operations.” A section of this class 
includes “Occupied Suspect Vehicle Investigations” that reviews DGO 5.02, plain 
clothes officer safety strategies, and individual incident case review. All three 
members have taken his 24-hour plain clothes class. 

Officer Angelo Spagnoli created a specialized Range course for plain clothes 
officers as well. This course consists of classroom lecture which covers relevant 
Department General Orders, policy and procedures for plainclothes officers, how 
and where to wear your firearm, Department approved holsters and shooting 
positions. There is also approximately 4-5 hours of dynamic shooting on the range 
which includes shoot/no shoot targets. Officer Lieu was listed as taking the course 
on 12/14/11 and Officer Reyes 6/24/12 (after this incident occurred). There is no 
record of Sergeant Ryan taking the course, however Officer Spagnoli remembers 
his attendance in class. 

Use of Force Records 


No officer had a prior Officer-Involved Shooting or Discharge. The IAD 
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Findings of the Office of the District Attorney: 


The District Attorney’s office responded to the scene of this officer-involved 
shooting and participated in witness/officer interviews. On October 5, 2012 the 
District Attorney’s office concluded that Sergeant Ryan and Officer Lieu “acted 
lawfully in self defense and defense of others.” 

The District Attorney’s findings also concluded, “Sergeant Ryan and Officer Lieu 
were in danger or being pinned and crushed by the BMW. Fearful of being 
seriously injured or killed, both Sergeant Ryan and Officer Lieu fired their 
weapons in self defense and defense of others and stopped firing when the vehicle 
came to a stop. Based on the totality of the circumstances, there is no basis to 
believe Sergeant Ryan and Officer Lieu acted unlawfully.” 

CONCLUSION : 

Was the firearm discharge involving Sergeant Scott Ryan #734 and Officer Albert 
Lieu #1632 within Department policy and procedure? 


The following statute and Department General Order provisions were considered 
in the evaluation of this investigation: 

Penal Code Section 835a : 

Any peace officer who has reasonable cause to believe that the person to be 
arrested has committed a public offense may use reasonable force to affect 
the arrest, to prevent escape or to overcome resistance. 

A peace officer who makes or attempts to make an arrest need not retreat or 
desist from his efforts by reason of the resistance or threatened resistance of 
the person being arrested; nor shall such officer be deemed an aggressor or 
lose his right to self-defense by the use of reasonable force to effect the 
arrest or to prevent escape or to overcome resistance. 
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Department General Order 5.01 (Use of Force rev. 10/4/95) states, in part: 

D. CATEGORIES OF FORCE TO EMPLOY (IN ASCENDING ORDER OF 
GRAVITY) 

1. When the use of force is necessary and appropriate, officers shall, to the 
extent possible, utilize an escalating scale of options and not employ more 
forceful measures unless it is determined that a lower level of force would 
not be adequate, or such a level of force is attempted and actually found to 
be inadequate. The scale of options, in order of increasing severity, is set 
forth below: 

a. Verbal Persuasion 

b. Physical Control (e.g., passive resister, bent wrist control, 
excluding the carotid restraint) 

c. Liquid Chemical Agent (Mace/Oleoresin Capsicum) 

d. Carotid Restraint 

e. Department-Issued Baton 

f. Firearm 

2. It is not the intent of the order to require officers to try each of the 
options before escalating to the next. Clearly, good judgment and the 
circumstances of each situation will dictate the level at which an officer 
will start. Officers using any type of force are accountable for its use. 

F. CIRCUMSTANCES JUSTIFYING THE USE OF FORCE 

1. Officers may use force in the performance of their duties in the following 
circumstances: 

a. To prevent the commission of a public offense. 

b. To prevent a person from injuring himself/herself. 

c. To effect the lawful arrest/detention of persons resisting or 
attempting to evade that arrest/detention. 

d. In self-defense or in the defense of another person. 

2. Before using force, the officer should consider these questions: 

a. What actions on the part of the suspect justify the use of force? 

b. What crime is being or has been committed? 

c. Does the situation require the immediate use of force? 

Department General Order 5.02 (Use of Firearms rev. 3/16/11) states, in part: 

C. DISCHARGE OF FIREARMS 

1. PERMISSIBLE CIRCUMSTANCES. Except as limited by Sections C.4 
and C.5., an officer may discharge a firearm in any of the following 
circumstances: 
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a. In self-defense when the officer has reasonable cause to believe that 
he or she is in imminent danger of death or serious bodily injury. 

b. In defense of another person when the officer has reasonable cause 
to believe that the person is in imminent danger of death or serious 
bodily injury. However, an officer may not discharge a firearm at a 
person who presents a danger only to him or herself, and there is no 
reasonable cause to believe that the person poses an imminent 
danger of death or serious bodily injury to the officer or any other 
person. 

c. To apprehend a person when both of the following circumstances 
exist: 

(1) The officer has reasonable cause to believe that the person has 
committed or has attempted to commit a violent felony involving 
the use or threatened use of deadly force; AND 

(2) The officer has reasonable cause to believe that a substantial risk 
exists that the person will cause death or serious bodily injury to 
officers or others if the person’s apprehension is delayed. 

2. VERBAL WARNING. If feasible, and if doing so would not increase 
the danger to the officer or others, an officer shall give a verbal warning 
to submit to the authority of the officer before discharging a firearm. 

5. MOVING VEHICLES. The following policies shall govern the 
discharge of firearms at or from a moving vehicle or at the operator or 
occupant of a moving vehicle: 

c. At the Operator or Occupant of a Moving Vehicle. Discharging a 
firearm at the operator or occupant of a moving vehicle is inherently 
dangerous to officers and the public. Disabling the operator will not 
necessarily eliminate an imminent danger of death or serious bodily 
injury. Further, a moving vehicle with a disabled operator may crash 
and cause injury to innocent members of the public or officers. 
Accordingly, it is the policy of the Department that officers are 
prohibited from discharging their firearm at the operator or 
occupant of a moving vehicle except in the narrow circumstances 
set in this subsection (c). An officer shall not discharge a firearm at 
the operator or occupant of a moving vehicle except under the 
following circumstances: 

(1) If the operator or occupant of a moving vehicle is threatening the 
officer with imminent danger of death or serious bodily injury by 
means other than the vehicle itself. 

(2) If the operator of the moving vehicle is threatening the officer 

with imminent danger of death or serious bodily injury by means 
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of the vehicle, and the officer has no reasonable and apparent 

way to retreat or otherwise move to a place of safety. 

(3) In defense of another person when the officer has reasonable 
cause to believe that the person is in imminent danger of death or 
serious bodily injury. 

(4) To apprehend a person when both of the following circumstances 
exist: 

(a) The officer has reasonable cause to believe that the person 
has committed or has attempted to commit a violent felony 
involving the use or threatened use of deadly force; AND 

(b) The officer has reasonable cause to believe that a substantial 
risk exists that the person will cause death or serious bodily 
injury to officers or others if the person’s apprehension is 
delayed. 

d. In reviewing incidents involving the discharge of firearms from a 
moving vehicle or at an operator or occupant of a moving vehicle, 
the Department will consider the totality of the circumstances, 
including but not limited to whether the officer or others were in 
imminent danger of death or serious bodily injury and whether the 
officers who were present employed tactics consistent with 
Department-approved training. 

IAD Findings 

Sergeant Scott Ryan, Officer Albert Lieu and Officer Ruben Reyes responded to a 
UBuena Vista East regarding a stolen vehicle that was wanted in association with 
two bank robberies. Information known to the officers at the time of the incident 
was limited to the following: ATX had been tracking GPS coordinates of a vehicle 
stolen from Southern California. The vehicle was a 2009 BMZ 3 series. The 
vehicle was believed to be involved in two robberies in Irvine, Ca. No gun was 
seen during the robberies, but Officers were cautioned to use “extreme caution” 
because the suspect had recklessly evaded police in Orange County in at least 
three encounters. The suspect had also tried to run over Deputies during one of 
the incidents. The name of the possible suspect, had been 

provided by the F.B.I. The vehicle had been under surveillance until 1500 hours 
and an additional tracking device was placed on the vehicle. 

/ 
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Upon locating the occupied vehicle. Sergeant Ryan and Officer Lieu were 
confronted with a violent suspect who had previously used a vehicle as a weapon 
and was using the vehicle against them. The Officers had no means of escaping 
the rapidly unfolding and dangerous incident. 

Sergeant Ryan was confronted by a dangerous suspect who he believed was using 
a vehicle to cause him serious bodily injury. This life-threatening situation 
happened in a few seconds and from a short distance. Sergeant Ryan quickly 
became a victim in this aggravated assault (245© P.C.). Sergeant Ryan was 
permitted to use reasonable force to effect an arrest, defend himself, and defend 
others. 

Officer Lieu was confronted by a dangerous suspect who he believed was using 
used a vehicle to cause serious bodily injury to him and Sergeant Ryan . This 
life-threatening situation happened in a few seconds and from a close distance. 
Officer Lieu quickly became a victim in this aggravated assault (245© P.C.). 
Officer Lieu was permitted to use reasonable force to effect an arrest, defend 
himself, and defend others. 

Based on the findings of this investigation. Sergeant Scott Ryan and Officer Albert 
Lieu had reasonable cause to believe that they and others were facing an imminent 
threat of death or serious bodily injury. All other reasonable means of 
apprehension and control had been exhausted and verbal orders were given. 

It has been determined through this investigation that the actions of Sergeant Scott 
Ryan and Officer Albert Lieu in response to the circumstances leading to the 
discharge of his firearm were appropriate and consistent with Department policy 
and procedure. Therefore, the recommended findings are that Sergeant Scott 
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Ryan and Officer Albert Lieu’s actions be deemed Proper Conduct and In 
Policy. 


There were no significant tactical concerns related to this investigation. 



Approved By: 

Robert'Yick 
Lieutenant Star 1264 

/ / 

y2/l4nf^ 


Date 


RECOMMENDATION: 

That this case be forwarded to the Firearm Discharge Review Board for review per 
Department General Order 8.11. 

Approved By: 



_i_ 

Date 
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ATTACHMENTS : 

A. Chronological 

B. Incident Report 110-460-706 

C. CAD 

D. CSI Report / Crime Lab Report 

E. Homicide Report 

F. Medical Examiner’s Report 

G. District Attorney Disposition Letter 

H. Suspect Profile: 

I. Employee Profile: Sergeant Ryan 

J. Employee Profile: Officer Lieu 

K. Employee Profile: Officer Reyes 

L. Interview Transcripts: Sergeant Ryan 

M. Interview Transcript: Officer Lieu 

N. Interview Transcripts: Officer Reyes 

O. Prelim Investigation Memo, RTD, Commission PP 

P. DGO 5.01, 5.02, 8.11 

Q. Photo, Interview, Video, DEM discs 

R. Photos 
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Internal Affairs Division 

CHRONOLOGICAL RECORD OF INVESTIGATION 


IAD CASE # 

OIS 11-002 

DATE OF INCIDENT 

6/7/11 

DATE DEPARTMENT NOTIFIED (3304) 
6/7/11 

DATE IAD ASSIGNED 

6/7/11 

DETAIL 

I.A.D. 

SERGEANT ASSIGNED 

Sergeant Michael Nevin #166 

Inspector Monica Macdonald #1267 


DATE 

TIME 

ACTIVITY 

06/07/11 

1813 

Received call from Ins. Tomioka regarding OIS in the Park District. Began response from 
tlllll§iliilll Met with Ins. Tomioka at HOJ to drive to Haight and Buena Vista 


1900 

Arrived at the crime scene near Haight/Buena Vista. Inner perimeter located near ^Buena 
Vista East. The weather was clear with significant wind. Homicide, CSI, command staff, 
OCC, district attorney representatives, and district personnel present at my time of arrival. 
CSI ‘Total Station’ set up while we were there. Both photos and video being taken. Briefed 
by Ins. Cagney (Homicide) but we did not enter inner perimeter due to fact that significant 
evidence (casings and bullets) was scattered about and could easily have been further 
disturbed. However, I could observe all vehicles involved. Inspector Tomioka took several 
photos that were later used for placement purposes for voluntary interview. 

Earlier in the day surveillance was set up on a vehicle that was stolen and involved in bank 
robberies from Southern California. A team of plainclothes officers from Park Station were 
involved in the OIS: 

Officer Ruben Reyes #1954 (3F35E) 
mm has worked plainclothes for past 2 years 

Officer Albert K Lieu #1632 (3F35C) 

mmm has worked plainclothes for past 2.5-3 years 

Sergeant Scott F Ryan #734 (3F135) 

■■I has worked plainclothes over 10 years and past 2.5 as a supervisor 


2119 

Faxed request to DEM for certified CAD and audio 


2200 

Responded to Homicide Detail to observe involved officer voluntary statements 

06/08/11 

1300 

Picked up DEM copies 


1400 

Picked up Photo Lab 


1430 

Sent e-mail regarding RTD for 6/13 @11:00 


1515 

Met with Lt. Jim Miller (GTF). He will check records to see if involved officers have been 
through his plainclothes training course. 

06/09/11 

0830 

Spoke to Nina at Medical Examiner’s office. Dr. Azar will perform autopsy on 

6/10 


1040 

LM for Set Dunniean (BSU) regarding debriefing to be held to @,1400 hrs on todav’s date. 
Asked her to have Sgt Ryan call me regarding standard training. 

$6/10/11 

0700 

Received CSI draft from Sgt. Weggenmann 23 casings recovered from scene. 2 

magazines seized at scene: one was empty and one contained 2 cartridges. 1 cartridge found 
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at scene (consistent with Ofc. Lieu’s statements that he reloaded before going empty and then 
racked a live round out during incident). Will await Crime Lab analysis but based on 
statements and evidence it appears Sgt Ryan fired 13 times and Ofc. Lieu fired 10 times. 

Received outline from Lt. Miller #875 of his class: “Plain Clothes and Undercover 
Operations.” A segment of this class is “Occupied Suspect Vehicle Investigations” that 
reviews DGO 5.02, plain clothes officer safety strategies, and individual incident case 
review. 


0715 

LM for Ofc. Spagnoli at the Range regarding his course for Plainclothes officers 


1100 

Insp. Tomioka contacted Sgt Ryan to arrange Range and Force Options training. 


1415 

Met with Dr. Azar, Medical Examiner. ^BBiad6 - gunshot wounZsTAnBBBMB^^^H 



recovered C. D. HflIHHBBMHB 



f. BI^B 

06/13/11 

1100 

RTD in room 505 


1215 

Sgt. Ryan called. Informed him to get Range and Force Options complete before regular 
duty assignment 


1245 

Spoke to Ofc. Spagnoli (Range). He will send me outline via e-mail of his plain clothes 
course. 


1250 

Spoke to Ofc. Seto: Last Force Options for Lieu: 7/17/08 and 5/12/11 Ryan: 4/18/03, 9/10/08 
and 12/19/09 Reyes 3/12/09 

Monday 0900 Force Options training set up 

06/15/11 

1105 

Dropped off RTD PowerPoint at Commission Office 


1245 

Received info from Lt. Miller (GTF). All three members have taken his 24-hour plain 
clothes class: Reyes 12/18/07, Lieu 9/3/08 and Ryan (no date although records indicate 
he has taken class) 


1730 

Police Commission closed door session RTD 

06/21/11 

0900 

Spoke to Ins. Phil Wong CIU. He believed that the spike strips were 

removed when surveillance was called off but the SFPD tracker was still on the suspect 
vehicle. 

07/07/11 

1300 

Rescheduled officer admin interviews due to schedule conflicts: scheduled for 8/4 @ 1530 

07/28/11 

1015 

Insp. Tomioka and I responded to Auto Return to obtain the SFPD tracking device on the 
BMW. It was located under the rear area of the vehicle: 

Photos were taken. 

Returned device to Sgt. McKeever at CIU 

08/04/11 

1530 

Conducted IAD interviews with Ryan and Lieu 

08/05/11 

1020 

Sent out interviews for IAD transcription and to POA Attorney Pendergast 

02/01/12 

0715 

Spoke to Nina at ME’s office. She will mail ME report today 

| 02/02/12 

0600 

Received ME report 
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02/17/12 

0935 

Sent e-mail to Sgt Chacon and Ofc. Gomes (CSI) to get ‘total station’ trajectory report done 
at impound lot. I have the total station report that was done at scene. 










6/9/12 

0800 

Case reassigned to Insp. Monica Macdonald. Case file reviewed. 

10/17/12 

0900 

Received Homicide report and DA disposition. 

11/29/12 

1145 

Spoke to Officer Spagnoli at Lake Merced Range regarding Plainclothes range course 
attendance for Officers. 
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JUN-08-2011 16:47 FROM PARK STATION 

Report Type: Initial 


San Francisco Police Department 

INCIDENT REPORT 


P.02 

110460706 



Incident Number 

Occurrence from Date/Time 

Occurrence to Date/Time 

Reported Date/Time 

CAD Number 

1 

110-460-706 

6/7/11 17:23 


6/7/11 17:25 

1' 

1582662 


Type of Incident 

Assault, Aggravated, On Police Off., W/ Other Weapon -04073 


4^ 

m 

© 

*n! 

O 

m 


Location of Occurrence 

H Buena Vista East Av 


At Intersection with/Premise type 

Haight St Street, (Not Sidewalk) 


PARK 


Confidential 

Arrest 


Suspect 


Suspect 


Non-Suspect 

Domestic (Type of Weapon Used) 

Reporting Unit 

Report? Q 

Made? 

□ 

Known? 

0 

Unknown? 

□ 

Incident? Q 

Violence? Q 

3F11D 


Location Sent 

Same 


District 

PARK 


How Cleared? 

Reported to Bureau 

Name 

Star 

Date/ 

Time 

Elder 

Gang 

Juvenile 

Prejudice 


Homicide 

Cagney 

341 

6/7/11 

17:45 

Victim Q 

Related? Q 

Subject? Q] 

Based? Qj 


o 

F 

F 

I 

C 

E 

R 


I declare under penalty of perjury, this report of *7 pages is true and correct, based on my personal knowledge, or is based on 

information and belief following an investigation of the events and partiesdnvolved. 


PROP 115 CERTIFIED 


POST TRAINING 


Signature: 


Reporting Officer 

Bo 

Re 



Star 

202 


STAR 


OIC 


Li Mo Solomon #327 



Station 

Park Station 



Station 

Park Station 


Station 

Park Station 


1600-0200 


Watch 

Watch . Date / / 

klSjA 

■ Assigned by* KB 202 /" 


6/8/11 04:58:52 


7~<A 




Related Case 


Related Case 


Re-ZkiSj^ to HOMI 
Copies to 5G200 


Add'I Copies 


V 


w 1 
T 

I 

M 


Code 

V 1 


Name (Last, First Middle) 
SFPD, # 734 


Alias 


Day Phone Type 

(415) 242-3000 Work 

Home Address 

City 


State 

Zip Code 

Night Phone Type 

Work Address 

1899 Waller St 

City 

San Francisco 

State 

CA 

Zip Code 

94117- 

DOB / Age DOB 

Unk.Q 

or age betwen: 

and 

Race 

Sex 

Height 

Weight 

Hair Color 

Eye Color 

ID Type Jurisd. ID No. 


Confidential 


Violent Crime 

293 PC Star 

Follow-up Form 

Statement 

Relationship to Subject. 

Person 

□ 

Notification |_[ 

Notification Q 

YES □ 

YES □ 



School (if Juvenile) 


Injury/Treatment 


Other Information/If Interpreter Needed Specify Language 


Code 

S 1 


Name (Last, First Middle) 

Doe, John 


ALIAS 


Day Phone 


Type 

Unknown 

Home Address 

Unknown 


City 



State 

Zip Code 

Night Phone 


Type 

Unknown 

Work Address 

Unknown 


City 



State . 

Zip Code 

DOB 

Unknown 

0 

Date of Birth 

Age 

or age between 
and 


Height 

Weight 

Hair Color 

Eye Color 


s 

u 

s 

p 1 

E 

c 

T 


SFNO 


J/D# (if Juvi.) 


ID Type/Jurisdiction/Number 


ID Type/Jurisdiction/Number 


ID Type/Jurisdiction/Number 


Book Section #1 Book Section #2 Book Section #3 Book Section #4 Book Section #5 

Booking Location 

Warrant # 

Court# 

Action # 

Dept 

Enroute to 

CWB Check Star 


Warrant Violations 


Bail 

Mirandized Star 
□ 

Date Time 

Statement 

□ 

Citation # 

Violation(s) 

Appear Date/Time 

Location of Appearance 



Book/Cite Approval 

Star 

Mass Arrest Code 

M X-Rays 

School (if Juvenile) 

1 1 CA Form Booked 




□ 


Copy Attached 


SFPC 


Other Information: Citation/Warrant/Booking Chajge(s)/Missing Person-Subject Description; Scars, Marks, Tatoos 

1^ renounced dead at SFGH at 1805 hours. 


000035 
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P.03 


110460706 


San Francisco Police Department 

ADDITIONAL REPORTEE 


RP CODES: F -FOUND; N -NOTIFY;P -PARENT; R -REPORTEE; V -VICTIM; W -WITNESS 




V 

I 

c 

T 

I 

M 


Code 

V 2 


Name (Last, First Middle) 

SFPD,#1632 


Alias 


Day Phone 

(415) 242-3000 


Type 

Work 


HomeAddress 


City 




Night Phone 


Type 


Work Address 

1899 Waller St 


City 

San Francisco 


State 

CA 


Zip Code 

94117- 


DOB/ 

Age 

DOB 

or age between 

Race 

Sex 

Height 

Weight 

Hair Color I 



Unk Q 

AND 







Eye Color 


ID No. 


Confidential 

Violent Crime 

293 PC 

Star 

F/UForm 

Statement 

Person Q 

Notification Q 

Notification Q 


YES □ 

YES □ 


Relationship to Subject 


School (if Juvenile) 


Injury/Treatment 


Other Information/If Interpreter Needed Specify Language 


V 

I 

c 

T 

I 

M 


Code 

V 3 


Name (Last, First Middle) 

SFPD, #1934 


ALIAS 


Day Phone 

(415) 242-3000 


Type 

Work 


Home Address 


City 


State 


Zip Code 


Night Phone 


Type 


Work Address 

1899 Waller St 


City 

San Francisco 


State 

CA 


Zip Code 

94117- 


DOB/ 


Age 


DOB 

or age between 

Race 

Sex 

Height 

Weight 

Hair Color 

Unk Q 

AND 







Eye Color 


ID No. 


Confidential 

Violent Crime 

293 PC 

Star 

F/U Form 

Statement 

Person Q 

Notification ” 

Notification Q 


YES □ 

YES □ 


Relationship to Subject 


School (if Juvenile) 


Injury/Treatment 


Other Information/If Interpreter Needed Specify Language 


R 

/ 

W 

I 

T 

N 

E 

S 

S 


Code 

R/W 4 


Name (Last, First Middle) 




!£■ 


H ■ 





■ □ 

■ 

1 1 


—J 



School (if Juvenile) Injury/Treatment 


Other Information/If interpreter Needed Specify Language 


Name (Last, First Middle) 



Relationship to Subject 


School (if Juvenile) Injury/Treatment 


Other Infonnation/If Interpreter Needed Specify Language 


SFPD377 B (03/03) 


SFPD 110460706 

Incident# 110460706 


Facte 2 c 


0D00^ 































































































































FROM PARK STATION 

San Francisco Police Department 

ADDITIONAL REPORTEE 


JUN-08-2011 16=48 

110460706 

RP CODES: F -FOUND; N -NOTIFY;P -PARENT; R -REPORTEE; V -VICTIM; W -WITNESS 


P.04 



SFPD377 B (03/03) 


SFPD 110460706 

Incident# 110460706 
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San Francisco Police Department 

ADDITIONAL REPORTEE 


110460706 


P.05 


RP CODES: F -FOUND; N -NOTIFY;? -PARENT; R -REPORTEE; V -VICTIM; W -WITNESS 



w 

I 

T 

N 

E 

S 

S 


Name (Last, First Middle) 




3E 

a 

td 

ltd 

—Jr 

T 

u 

IE 

EH 

1 1 


Other Information/If Interpreter Needed Specify Language 


SFPD377 B (03/03) 


SFPD 110460706 

incident# 110460706 


Pa os 4 


0.00<J3| 
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P.07 


San Francisco Police Department 

110460706 VEHICLE INFORMATION 

VEHICLE CODES: B -BOOSTED; D -DAMAGED; F -USED FELONY; T -TOWED; U -USED OTHER; V -VANDALIZED; X - 


Code 

S/R 


Plate No. 


State 

Reg Yr 

Plate Type 

VINNo. 

CA 

20.11 

PC 



Veh Year 
2009 


Make 

BMW 


Model 

3281 


Style 

Color 

Plates/VIN Match? 

Plates Missing? 

Sedan, 2 door 

Gray 

□ 

FRONT 0 REAR 0 


Condition (Check ail that apply) 

APPARENTLY DR1VABLE □ BURNED? □ DAMAGED? 0 STRIPPED? □ 


Damage 

See narrative 


Point of Entry 

Unknown 


Crime Scene Tech. 

387 Form Given to 

Tow Approved By (Name) 

Star 

Towed to (Name/Address) 

Tow Check (Name) Star 

Notified? 0 

Owner? || 

Insp Cagney 

341 

Auto Return 



Hold For 

Homicide 


Other Information 


Registered Owner Business Name/Last Name, 


First Name 


Business Phone 


Code 

Plate No. 

State 

Reg Yr 

Plate Type 

VINNo. 

D 


CA 

2000 

PC 


Veh Year 
2000 


Make 

Ford 


Model 

Crown Victoria 


Style 

Sedan, 4 door 


Color 

Gray 


Plates/VIN Match? 

0 


Plates Missing? 

FRONT □ REAR □ 


Condition (Check all that apply) 

APPARENTLY DR1VABLE □ BURNED? □ DAMAGED? 0 STRIPPED? □ 


Damage 

frnt pas door/ RF fend 


Point of Entry 


Crime Scene Tech. 

387 Form Given to 

Tow Approved By (Name) 

Star 

Towed to (Name/Address) 

Tow Check (Name) Star 

Notified? Q 

Owner? Q 

Insp Cagney 

341 

Auto Return 



Hold For 
Homicide 


Other Information 


Registered Owner Business Name/Last Name, 

City and County of San Francisco 


First Name 


Residence Phone 


Residence Address 


City 


State 


Zip 


Business Phone 


Code 

Plate No. 

State 

Reg Yr 

Plate Type 

VINNo. 

D 


OK 

2011 

PC 


Veh Yr 
2000 


Make 

Nissan 



Model 

Altima 


Style 

Sedan, 4 door 


Color 

Black 


Plates/VIN Match? 

0 


Plates Missing? 

FRONT □ REAR □ 


Condition (Check all that apply) 

APPARENTLY DR1VABLE g 


BURNED? Q DAMAGED? g STRIPPED? 


Damage 

R/R fen, R bump, L/R fe 


Point of Entry 


Crime Scene Tech. 

387 Form Given to 

Tow Approved By (Name) 

Star 

Towed to (Name/Address) 

Tow Check (Name) Star 

Notified? [J 

Owner? Q 

Insp Cagney 

341 

Auto Return 



Hold For 
Homicide 


Other Information 


Registered Owner Business Name/Last Name, 


First Name 


Business Phone 


SFPD 110460706 . 

Incident# 110460706 


PaneWS 














































































































JUN-08-2011 16:49 FROM 


110460706 


PARK STATION 

San Francisco Police Department 

VEHICLE INFORMATION 


P.08 


VEHICLE CODES: B -BOOSTED; D -DAMAGED; F -USED FELONY; T -TOWED; U -USED OTHER; V -VANDALIZED; X -STRIPPED.-, 




Veh Year 

Make 


Model 

t 



1996 

Mazda 


Protege 




Style 

Sedan, 4 door 

Color 

Green 

Plates/VIN Match? 

0 

Plates Missing? 

FRONT □ REAR □ 


Code 

Plate No. 

State 

Reg Yr 

Plate Type 

VINNo. 


D 


CA 

2011 

PC 


1 .1 II 


Condition (Check all that apply) 

APPARENTLY DRIVABLE 0. BURNED? □ DAMAGED? 0 STRIPPED? □ 


Damage 

R/R Fender 


Point of Entry 


Crime Scene Tech. 

387 Form Given to 

Tow Approved By (Name) 

Star 

Towed to (Name/Address) 

Tow Check (Name) Star 

Notified? @ 

Owner? ' 

Insp Cagney 

341 

Auto Return 



Hold For 
Homicide 


Other Information 


Registered Owner Business Name/Last Name, 


First Name 


Business Phone 


Code 

Plate No. 

State 

Reg Yr 

Plate Type 

VINNo. 

D 


CA 

2011 

CO 



Veh Year 
2008 


Make 

General Motors Corp, 


Model 

Savanah 


Style 

Color 

Plates/VIN Match? 

Plates Missing? 

All Others, Explain in Narrative 

Yellow 

0 ■ 

FRONT □ REAR □ 


Condition (Cheek all that apply) 

APPARENTLY DRIVABLE 0 BURNED? □ DAMAGED? 0 STRIPPED? □ 


Damage 

left rear winbdow/panel 


Point of Entry 


Crime Scene Tech. 

3 87 Form Given to 

Tow Approved By (Name) . 

Star 

Towed to (Name/Address) 

Tow Check (Name) Star 

Notified? 0 

Owner? |_| 

Insp Cagney ' 

341 

Auto Return 



Hold For 
Homicide 


Other Information 


Registered Owner Business Name/Last Name, 


First Name 


Business Phone 


Code 


Plate No. 

State 

Reg Yr 

Plate Type 


VINNo. 


VehYr 

Make 

Model 

Style 

Color 

Plates/VIN Match? 

□ 

Plates Missing? 

FRONT □ REAR □ 

Condition (Check all that apply) 

APPARENTLY DRIVABLE Q BURNED? Q DAMAGED? Q STRIPPED? Q 

Damage 

Point of Entry 

Crime Scene Tech. 
Notified? 

387 Form Given to 
Owner? Q 

Tow Approved By (Name) Star 

Towed to (Name/Address) 

Tow Cheek (Name) Star 


Hold For 


Other Information 


Registered Owner Business Name/Last Name, 


First Name 


Residence Phone 


Residence Address 


City 


State 


Zip 


Business Phone 


mmm%A607os 


Paae°W§ 
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San Francisco Police Department 

110460706 NARRATIVE 

On 06/07/2011 at approximately 1723 hours, Officer Lee # 522 and I responc^4a»^Jkiana, Vista 
East Av as back up for a call of shots fired from 3F135, Sgt Ryan # 734, 3F35(JppfeeT.^teu p 1632, 
and 3F35E, Officer Reyes # 1943, who were conducting a plain clothes inves|i|§ti|rp|1h^a|ea 
regarding a stolen vehicle. f ' .I 

While en route 3F204, Lt Solomon # 327, arrived at the scene and requested an ambulance to 
respond code three to the scene. 

On our arrival with 3F114, Sgt Stocker # 2196, we initially blocked off traffic and set up crime scene 
tape preventing traffic from entering onto Buena Vista East Av from Haight St, 5A56F, Sgt Lederer 

# 4151, arrived at Haight St and Buena Vista East Av and flagged down a passing American Medical 

Response (AMR) ambulance, AMR # 971 out of Santa Rosa. The AMR unit responded to the scene 
to render aid until the San Francisco Fire Department arrived. We were informed at the scene that it 
was an officer i nvolved sh ooting in which Sgt Ryan and Officer Lieu had discharged their weapons 
at the suspect After making sure Sgt Ryan and Officer Lieu were not injured Sgt Kane 

# 1526 transported them to Park station pending interviews with Homicide Investigators, Officer 
Reyes was transported to Park station by Officer Maunu # 581. 

Officer Lee started (EVD2) crime scene log. 

At the crime scene I observed an (DAM2) unmarked San Francisco Police Department (SFPD) 
vehicle stopped facing south bound in the middle of the roadway in front of^|Buena Vista East. I 
observed two magazines on top of the hood of the unmarked police vehicle. I was later notified by 
Lt Solomon that he placed the magazines on the hood of the vehicle after they were kicked from 
their original location which was next to the left front wheel of the unmarked police vehicle. A (S/R1) 
gray BMW 328 I was also stopped facing south bound in the roadway. The BMW's front right end 
had made contact with the right rear end of (DAM3) black Nissan parked perpendicular along the 
west side of Buena Vista East Av. The BMW also made contact with the unmarked SFPD vehicle’s 
front passenger side door. The black Nissan was pushed into the passenger side of a (DAM4) 
green Mazda parked alongside the Nissan. I observed what appeared to be several bullet holes in 
the hood and front windshield of the BMW. I observed numerous shell casings scattered around the 
scene. In the drivers seat of the BMW I observed(S1)H^^^Hlaying face up over the center 
console with Begs outside the driver's door. ^^BBhadwhat appeared to be blood on B 
midsection. AMR paramedics were attempting to render aid at the time. 

Officer 3F4 3D, Officer Racine # 1856, began preliminary interviews of p ossible witnesse s BH 
BM nearby. Officer Racine attempted to contact the residents at ^^^^^^^|Buena Vista 
East Av to no avail. 

3F43D, Offi cer O’Lear y #1927 rode with San Francisco Fir e Departm ent (SFFD) Medic # 79 who 
transported ^^^B to San Francisco General Hospital. ^^^B was later pronounced dead at 
1805 hours by the attending doctors at SFGH, The San Francisco Medical Examiner took custody 
of the body at SFGH. 

Also located at the scene was a (DAM5) yellow GMC van that had been struck by a round. The right 
rear window was broken and there appeared to be an exit hole on the right rear panel. The van was 
parked just north of the suspect vehicle along the west side of Buena Vista East Av. 

Officer Lee conducted a computer check on the BMW that revealed that it had been reported stolen 
out of Los Angeles. 

f„ F C P i^M460706 
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JUN-08-2011 16=50 FROM PARK STATION 



Officer Racine attempted to contact J3uena Vista E ast Av no avail. Officer 

Racine contacted (RA/V9y §^B| stated that ^J saw the inc ident occur. See 

H (EVD1) statement attache d. There was no answer to the d oor 

_ /ould only provide ^information and would not make a 

statement at the t ime. arid It 

See^^^H(EVDI) statement attached. 

Officer Racine contacted (W13) Buena Vista East ^^^B|only provided 

M inform ation and made no statement regarding the incident at the time. Officer Racine attempted 
to cont act [ ~ 

1 1 H i .. itacted ^^^^^J and would only provide information. state d that | 

(RAA/8) was 

contacted and Bprovided a (EVD1) statement (RAA/10) ^^B was contacted 

(Bl and ^Jprovided a (EVD1) stat ement. ( R/W7J^^^B w as contacte d in 
provided a (EVD1) statement. (R/\A/6)]^^^B was contactedin^^^^B ar| d B1 provided a 
(EVD1) written statement (R/W4)^B> was contacted in^^|B ancj provided a (EVD1) 
written statement. 



In their written statements 
towards the officers when they fired their weapons. 


observed the BMW moving 


Crime Scene Investigation (CSI) arrived to process the scene and take photographs and video. CSI 
seized the casings and fragments located at the scene as evidence. CSI utilized the “Total Station" 
and with the stored information they will prepare a diagram of the incident. 

Insp Cagney # 341 along with several other inspectors arrived from the Homicide Detail and took 
over the criminal investigation. 


Per Insp Cagney all five of the involved vehicles were towed to the CSI lot located at Auto Return 
with a hold for Homicide and followed by 3F43D to maintain the chain of custody. 

Officer Lee prepared the Stolen/Recovered vehicle report and faxed it to Auto Status to take the 
BMW out of the stolen vehicle database and placed a hold for Homicide. See attached. 

Sgt Ryan, Officer Lieu, and Officer Reyes were transported separately to Homicide Division where 
they were later interviewed by investigators. 

CSI photographed Officer Lieu’s (EVD3) jeans at Homicide Division. Officer Lee later seized the 
jeans from Officer Lieu and booked them as evidence at Park station. 

Officer Lee also booked the statements and the crime scene log at Park station. 

Sgt Stocker entered the use of force into the use of force log at Park station. 

At the time of this report I was unable to determine the identity of 


PageWi 
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P.ll 


Supplemental 


San Francisco Police Department 
INCIDENT REPORT VEHICLE 


110460706 


Type of Incident 

_, _ RECOVERED/ „ 

STOLEN M RECOVERED M UNFOUNDED fl 


LOST |~| OTHER n 


Lost/Stolen Pi 
FRONT f~] 



A 

D 

I 

N 

G 


Type of Vehicle 

AUTO 1^1 TRUCK l~1 MOTORCYCLE Q BOAT |~1 TRAILER [~] OTHER I~1 


Type of Weaj 


o 

CD 


Type of Offense Vehicle Taken In 


Related Casei^fe- Reiatei 


07055 


Reporting Unit 

Occurrence from Date/Time 

Occurrence To Date/Time 

3F11D 

6/7/11 18:00 



Reported to Police Date/Time 
6/7/11 18:00 


Location of Occurrence 


Location of Recovery 
■ Buena.Vista East Av 


Location Sent To 
■ Buena Vista East Av 


0 ) 


I DECLARE, UNDER PENALTY OF PERJURY, THIS REPORT OF 
BASED ON INFORMATION AND BELIEF FOLLOWING AN INVESTIGATION OF THE 

PROP 115 CERTIFIED 


. PAGES IS True AND correct, based on my PERSONAL knowledge, or is 


Star 

Station 

Watch 

Date 

522 

Park Station 

1600-0200 

6/8/11 00:48:48 


Station 

Park Station 

Watch 

Date 

Star 

Station . , 

Park Station 

Watch 

Date- ■ 


Reporting Officer 

Lee.Kin Yau Kir 



A 

Assigned to 

Other 

Incident code 

Secondary Codes 

Assigned by (Print Initials/Star) 

S 

5C200 


07055 


KL#522 


Copies to (Name of Units) 


AUTO DETAIL 


Date/Time Faxed to Auto Status By 

6/8/11 00:1 KL #522 


R 

E 


R 

T 

e 

E 


Code 

R 


Name (Last Name/Firm Name if Business) 

SFPD #522 


First Name, Middle 


DOB/ 


Age 


Relationship to Subject 

Stranger/None 


Residence Address 


City 


State 


Zip 


Day Phone 

(415) 242-3000 


Type 

Work 


Business Address 

1899 Waller St. 


City 

San Francisco 


State 

CA 


Zip ■ 
94117 


Night Phone 


Type 


Name (Last Name/Firm if Business) 


First Name, Middle 


Day Phone 


Type 


Residence Address 


City 


State 


Zip 


Day Phone 


Type 


Code 

R 


PiateNo. 


Slate 


RegYr. 


Plate Type 


VIN/HulI No. 


Motorcycle Engine No, 

Veh Yr. 

Make 

Model 

Style (Car/Boat) 

Color . 


2009 

BMW 

3281 • 

2D 

GRY 


Boat Hull Material 


METAL 

OTHER 


WOOD .Q PLASTIC □ 


Boat Propulsion Type 


inboard ■ 

OTHER 


H OUTBOARD [JSAIL Q MANUAL '(_] 


Boat Length 


Other Information 

Plate given but not on vehicle | 


Was Vehicle Locked? 

yes n no' n 


Owner Give Anyone Consent to Drive? 

yes n no n 


Plates hot on Vehicle at Time of Theft 

front ri rear n 


If New Owner. Verified By 

DMV [~~] PINK SLIP f~| BILL OF SALE |~1 


Suspect Description/ (Attach 377 C and F) 


Tow Check (Name) Star Other Information 


R 

E 

C 

O 

V. 

E 

R 

F 


Outside Agency 

Los Angeles Police Department North Hollywood 


Phone Number 


ORI 

CA0194215 


OCA 

111511003 


Plate(s) Missing? 

■ Elate(s) Swtiched? 

Switched PiateNo. 

State 

VIN Condition 

FRONT n ' REAR fl 

front n rear 0 



MATCHES REG |^1 . ALTERED fl REMOVED fl SWITCHED fl 


Point of Entry 


Method ofEntry 
SMASHED WINDOWS 


[~] MISSING WINDOWS fl LOCKS FORCED [~~] LOCKS PUNCHED |~T OTHER [~1 


Vehicle Started By < • 

KEY IN IGNITION JUMPER WIRES CROSSED WIRES |~| IGNITION PUNCHED I~1 OTHER |~T 


Tow Approved (Name) Star 
Insp, Cagney 341 


Condition (Check all that apply) 

■APPARENTLY DRIVABLE T ~I BURNED7 j ] DAMAGED? | 


STRIPPED? 


d 


Damage 

windshield, left & right side of v 


Towed to (Name/Address) 

Auto Return 450 7th St. 

Recovered Fart(s) (Auto 

Detail Only) 


Missing Parts (Check all that apply) 


ENGINE 

SEAT 


TRANSMISSION 

RADIO/TAPE/CD 


r~ 

IGNITION 


WINDOWS 


TRUNK L 


BATTERY 


WHEELS ' 


PENDER | 


HOOD 

TIRES# 


£ 


BUMPER(S) □ 



■CSI 

YES ra- 

PHOTO LAB 

yes ra 

ARREST MADE?' 
YES (~1 NO . |\7| 

Hold for (Unit) 

HOMICIDE 

' Other information v - 

Auto Status = Brown • ■ 

R 

eSF 

u 

Name 

PD 110460706 - 

Time 

SVS Entries' ■ . . _ 

ENTERED (| CLEAR'ED jl LOCATED 

■ □ DELETED-if-iEI, 

'FCN 


. | Recovery Notification Made tv, . 

_ 

Svstem Down From Date/Time 

To Date/Time ‘ 
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P.12 


SAN FRANCISCO POLICE DEPARTMENT 






INCIDENT NUMBER: 

||PMfeo7c£ 

PA C 

qnr 

ti&W- 


TYPE OF INCIDENT: 


WJL K 



b(-r'.C££ -/OflblKfleD SHo^TVUQ - fC<\ ifAfCCO jWMClDly 6t0 A P6Li Cp orC'\CfP- 


LOCATION; 

■1 &U£Nf [U*Tflr PAST /*£ 

DATE/JIME OF INCIDENT: .. 

<•17/11 

OFFICER MAINTAINING.LOG: 

STAR: 

DATE/TIME LOG STARTED: 

l. etc 

<,3-2^ 

Q h fit /?as^ 

RELIEF OFFICER: 

STAR: 

/ 

■ DATE/TIME: 

/M, t^AC^S 


^/? 'ft*. (' o 


TIME IN NAME POSITION/TITLE REASON FOB ENTRY , TIME OUT 


\m<> 

LT, 5°W/n/w *32 "7 

UT. 

VO^Hnc^uo aJ 

b(W*> 

O 07-& > tr 2 f~ 



&cr. 

L * ' * 

;73<7 


54 f* sroctc^ * 31 ^ 

SOT, 

1. *- V V 

C/^/n 

(j t! 2 a. 


OFC. LIBO * 1 Cr32- 

ponce oweep. 

c-\ 41 

/73o 

V72-C 

$kt . j€y/)70 « 7^y 

ucr, 

r . lv 

}nzo 

/7Z<f 

Or<. 

■?bl\C£ off! of it 

. 1 «- t » 

2 1H7 

'7i>r 

meo B0P- 


m^dicad 

17^7" 

. r /3ST 


"hmwm#- . 

peoicou 

/757 


5fam eosft 

Stoics 

webic/i c 

/?ve> 

in' 2 -><7 

M7T Sffd 

p(W<MfcDicS 

pAdbicat 

/737 


^£7 , 

«r. 

)l\Ji/Pl>Tl 

1^30 

n3o 

Ore. \lPtUQuern? * ^ 

(®DIf Cg, (3Pyt-I e/&/£- 

u *- 


/'727 

UPOfit£A. °m?\ 

SGT, 

< - i . '■ 

3030 

1777. 

t - ^112^ 

P02fC£ #A/Cf/2 

■ - 

CfZ/it 

-.Q-OZo 


GK. pMlbOOV * 

■ Aiwce omc&P- 

V t ' * 

k/a /" _ 


.. "' —*—r- 

ope., citue. j*' (fuu 

peace 

u ' 1 

OpS/u 

1 1 007-0 

n'tt 

OFC , 0 'LefttlH ** / 9 2"7 

pouefc offt ati/z. 

< 1 

t * 

*1 

f ■ r oo,^C> 

- 

o pc. ic^res 

Pom omce/L 

l l # 1 .. 

17 

•nw 

DF-r. AW/7 

Ponce 0 Ff(Of,€. 

* - 1 1 

17(0 


OfC OLlCitkJiC'Z, h 7^7 

fOllCf offtc&Z 

L i 

'*• L. 

Ct V/” 

O 0 2. c» 

WZ 

£?(=£* C/ds-rKo ^gVSf 

puce OFf/CCCL 

VL L f 

/S 7 32- 

If 00 ■ 

CCJ, li/OhJA &!(?*£ 

*>£T - 

K ■ 1 1 

/T32-e 

[too 

* 0 fC, *€d/S/J 2>/0 ^ 7^7 

W Wf/C/C/Z^ 

STIAAV oaJ 

32- 

1^3 

DC CforfMM/ 

vepifty nueu 

l c ‘ 1 


1. 

pmmm (bieu 

ec/yt/iffWb'fP 

C c 1 ' 

li'bL 

1 #12- 

Q^f, Ml/i^PMV '7eg 

OftftPn'J 

c-'- 11 

l°izf 

|fi2 

/Wsc CAWW j*%4( 

m p. 

' ■ 1 

T-'iz-o 


Jsk r fcfe? 

‘ 3T, 

V L 

'll'I'-L- 
- 000045 






























































JUN—08-2011 16=51 FROM PARK STATION 


P.13 


SAN FRANCISCO POLICE DEPARTMENT 


u 


[N'^DENT NUMBER:. 

\\0''(lDlV!a 


TYPE OF INCIDENT: 


Iprtvttfpveo- Homicide on a poucz off 



LOCATION: 


\UVTK EM" 


OFFICER MAINTAINING LOG: 

K. u£aV 


STAR: 

5ia- 


DATE/TIME OF INCIDENT: 


DATE/TIME LOG STARTED: 

VI2-0 


RELIEF OFFICER: 


M, Hfltive-. 


STAR: ■ 

If SC? 


DATE/TIME: 

b (iftf 2,1 I O 


NAME 


POSiTION/TITLE 


REASON FOR ENTRY 


TIME OUT 


! V& 

Cor\H t\U 4 l\ c \ 

COyAHiMO 

VtAdCST'Ca^VlotO 



'tifiRVlutvl-M 

vVsyu cv&e 

u 

2Jb-^ 

Vft 

1>T. 7)faM\£tt 'il-LoO 

vtssx (\ esiuw’nopS 


%Yb'b 

_ 

4£rT • ’'IASI 

Y.\ V.V 

*\ 

2sVbO 


tvfHV/YD ?f£n?\2fL 


l 'A'jTi'T 1 C. ft'Tl c. >0 


MU 

UT - ‘baVMfe Vital iUT£H 

Lb\ 


6&bS 

. r > 1 

&C>WA , "TbVUoAk ^ 

: 

vV 

l c !l / 

loH C \ 

£v\ f\RuCb ^ i'VLLM'NfJ 

CCo 

V V 

\ c lfiL 



&3A . 

t" 

Ubh C 


2fC fa^lLtASs -tills) 

G5A 

v\ 

Z5bb 

-M3, 

lcv}59. 6 uPiaJ3 

CM 

• l\ 

Z2&b 

m'k 

ftTf. • CunImiAuv'Am 

a>\ 

t' 

Zb 3A . 

Ml 

aTt . GivrtwifV &132V 

C6"\ 


2330 


i nISR . •'TO’v\ \ ONClV 4-y-u 

OiS . 




. UtM A ILL ■ 

0\3 

lOv&yrU'fcno'J 



Victor. ViWAmA 

. 6A Dftr 

,n 

2 b) > 

. 

Jum£ M\)&rr 

^(V 

t' 



\A kxrr. “*itri 

uT 

u 

l c f3b 

-Jim 


(3CC 

u 

mi 

au 

fltoto 4nA^ 


U 

tf/3 

t°ni 

tM\f& 6'A\SoVO 

t> fV 



-m 

Dft jtfvm tii 410 ^ 

T)b / ivM£Sf „ 

\* 

z^n 

/w 

A lltiv 'pft5Am 4HM 

DDr 

vt 

22/7 

j°^o 

44}£b 

631 


233 D 

J r n . 

H0LU\I5 .#//& 


\- 

M*\ 

m. 

ItiSP 'PHiL'torT .jHjS 

5///'' 


222- j 

U^\ 

jUNi CR/W&T'T 

3A ‘PA- 

W 4 

2£>3/ 

- - SFPD 1 1CK 

160796- : - 



--— Q00046 





























































JUN-08-2011 16=51 FROM PARK STATION 

SAN FRANCISCO POLICE DEPARTMENT 


INCJC 

f 

m 


b C 

n 

0 

(q 


P.14 

INCIDENTREPORT STATEMENT 

paae t - oil 



ZIP CODE 


RESIDENCE PHONE (DAY /NIGHT) 


RESS/ CITY IF NOT SAN FRA JCISCO 


BUSINESS PHONE (DAY/NIGHT) 

ZIP ClOE 


ETED' 


LOCATION WHERE STATEMENT TAKEN 


STATEMENT TAKEN SY (NAME/STAR) - 

IN PRESENCE OF ' -- 

4— I,\u4 di 'U 

rk xlo/vl 

■■ U\s;(^- ArfeivuL 0=>.y/^ o A 

HIal Vi iuJ oJW , C^A'U’.a.a 

J^/v 4u UV! \^W\ H'W, Car UJ^W 4w. 

'o\ A a!\ . r!o\Vic (jA -oS __ .3 

Pv?/;rl. !; 'i.. 4 - 

ruJr • iOiaMs i ^U i ^ A/li ic i ■ VVA.I i \iA$' f3v /of 

M drbr 1 (f\As4 , ’V' i/) 

jl r 

Ka~U ItoT n'k r\ p ' ! 4 V<4 v r ‘Ssaa. V £! —4 

^ ^ • X . ^ ‘ ; <f ' I * l ‘ 0 J /> M . 

to* / bi 1 cv, r , . r.-r dc^i, Q^~ 

' WjW xl. ziruVf ■ ciciwi/'N moK-^ 'Ci cJdj/ ^/VJ^iviVf (/J\4\ / ..cLm/^ ‘^1. 

-^--4-j—7 - : : w =* : ) ■ . i 

L<a..-4 ‘ - N> 4Ks-' I p efckf k - \ 3 \1 OJ V&. j C OS Ta/ AL J 

4siVo &j 4 '|\.i5 a a . ■ ll^C k’ \ I--U 1; <?'-* 1 W l/k|. C A/ - 1 l/C/’JJ'C . 




M. (' S- 


. . . ^ vvC _ 

~Vf> A A d 


4> 


MA 


4 ;.' 


M L\fP_ . §j6^ f fn W-E _ ! J 

MMl f Sw ifllAA. / 


?pd-^/ 




kio TO 


^ i? Q a,~K)-N r , op 



>G> 4 L‘\ J y\ gt 


E2& 


J 








I declare; under penalty of perjury; this stati 

SIGNATURE OF PERSON GIVING STATEMENT 

SFPD 110460706 



RECT, BASED'ON MY PERSONAL KNOWLEDGE. . 


SFPD3/0@C[0$j7 




































































































JUN-08-2011 16=51 FROM PfiRK STATION 

SAN FRANCISCO POLICE DEPARTMENT 


P.15 

[MCED1MT REPORT STATEMENT 


INCIDENT NO., 

I\I0 


G 

0 

7 

0 

b 

^ • ' f .! 

page -_o r_I_ 

NAME (LAST, FIRST, M 

DDLE) OF PERSON GIVING STATEMENT ■ 

DOB/AGE | RESIDENCE PHONE (DAY/NIGHT)^BUSINESS PHONE (DAY/NIGHD 


DATE OF STATEMENT', 

TIME STARTED 

TIME COMPLETED 

LOCATION WHERE STATEMENT TAKEN 


; t c-5 7 ■ . 

/ 9' y 

ATSOENE j4 OTHER; 


STATEMENT TAKEN BY (NAME/STAR) 


IN PRESENCE OF 


7- f f : , •' ■ ■,, 

fMMO, YGUJAJC 'OtiTSiOF (/cKYlOUl?. SHoc/r^O. 

■ &egtfM6NTMY£ totfrtMfPc YgY/mc, • 


/ r/YcJN tterfK0 A • £>F 4UNft&£.. / CYo</tfr S&Y- 

'/?/■) 26 aJ< Of S/AcY.C M/mihL 't£-2<E> . l - 


/ 6i/tm 7h ft/c UHM^aL SiNt) psztct 6Ff/(.6£C, UUfft TMM^ 

Yt/YJP&N.*, bjgd&J&L .^/aJJVaj f AT A .&I7& AfoDc \, 

ZKd- ^ ^ M4P ^/7f- Y4££&j?ci6 t?m& or co&di 

T<3 06 AY 0(6/MMk6(> PwjcA MO SM 4 W£i> '/trfo .A- 

f/Pe&b -arte* ■ . ■ 


y SdhL AML AMdcLL AAAM. MM aa/vMA^ IMML IML BMM 

Aa/D 7ML Of.wiPAhA r /H}f) PtO&D r)u dUP QMJAit /AM AMfL 



ujM. taohad By /A/Ayay 6< ■ A/jp IMMm MJDL Bf 


M~ &(7V df sr /W&uotMQt 


I DECLARE, UNDER PENALTY QF PERJURY; THIS STATE| 

SIGNATURE OF PERSON GIVING STATEMENT 



BASED ON MY PERSONAL KNOWLEDGE, 


SFPD 110460706 















































































JUN-08-2011 16=52 FROM PARK STATION 

SAN FRANCISCO POLICE DEPARTMENT 


INODENT NO. 

Ill |o 


(s 

10 

7 

o 

h 


P.16 

■ENT REPORT STATEMENT 
f - i 

aaaa ’ ■ 0 1 1 _ 



DATS OF STATEMENT ‘ ; 

TIMS STARTED 

'fi'/ 7/ «.' 

17^3.' 


TIME COMPLETES 

) g 1 & a 


I LOCATION WHERE STATEMENTTAKEN 

AT SCENE rS' OTHER! 


iiJ.c Y&rfa . 


s 


IN PRESENCE OF 



) £TS<l lOTn^fitU ;/ 7j r)^> 

W) 5T0p ’ 


cOh . [ T i k //U-| 

dhl NS 


djji* L /, hf ft aU.u./ 4(p k /Aq, pflhr ‘sTrjQ 


9 La. l\ 


‘/7 ^ AJ 


h‘e;el 



in “T 


, TO 
dc^\/c(j^- hjM ku 




ilrf( L iff, pi/T 




a?A.D . <(/xJa ^?-a/ hi'tk'ixr <gtrf r/2 Ol/l4^ 

ZM z/jro /Z^ 4^ 1^/yjelL 








^? _ 

TOiO£ a;.i ?f7/f & ' A7 



£V4(? 'TO hf/\)p. 0 t[:< no)/'OT ? 


.~^. ^'rL .. 

7 ~/X-e £]j^, <7)~Z- hsJrC^Jx 'fiu 


^o)\ykq 4 -flfaV. re-ft S"U) .0 0 / cTO Mr0/7 ^)looT\^ 

....._ : ■'flffhyj Ia)i'A~D f,A (0 Ot.y> 7r, D^-g CW^~ ■ 1 

4 jrNbf)TO. 7414- 77,7VlTTO? /fotfoM TO .TOl/iO AJ(fC <e,e~ 



■TO7 CrfcTr.wjLvii ~k y<iff. L ^!MJ\rnc,;K : h bh- , >h(i\ i/TO 

-TO /TO TO ' Jm ’Lp/j TO b^J/ 4. 



TO 


|M fof /pXLT^ BB TO TO TO OYlSh TO/fTO ^/TL 

/m{ • (jTQ cru.c ~7n<s2 V~>/ TOjL/ 7 A/' f fA D 7TO ^ 7£ 


4r toto f 

iZu? 7 tT 





gn>.r- /A <2 n-jAyjU% AZTOMTO 

1 " ^ y^\€K ~Tm? fUrfU r^7 

AN-U- -J AlPd^fl ■ lu ^ mm 

m 


ii/--/,/l . II ^ ^ 

ij_ /UJw2 ~ ~i t hplbi 

TJ iff ^ '/ivH 



L ' r I J I l -? ‘yl/l<s I, 

J\CA U -O / O TO Too IW^A 


’o CffQ' 


■ “ n ) 



SFPD 110460706 


SFPD377(H)©W9 












































































JUN-08-2011 16=52 FROM PARK STATION 

SAN FRANCISCO POLICE DEPARTMENT 


INOIC 

f 

JENT! 

1 

sJO. 

0 

Id 

6 

u 

7 

0 



HI p.i? 

INCIDENT REPORT STATEMENT 

i i 

, page_ _ol _ 

USINESS PHONE (DAY/NIGHT) 



DATEOFSTA 

TEMENT '. 

TIME STARTED 

TIME COMPLETED 

£&/0 : 


1 53 / 2L ‘ 

1 ‘t? t°l 


LOCATION WHERE STATEMENT TAKEN 

ATSCENE OTHER; 


STATE! 


1FNJJAKEN BY i 
j 1 


(NAME/STAR) 

njsS I S 


IN PRESENCE OF 


_L Cfgfcj "TAX’ &2tdk Tip- 

UA^iA7lr~irkg, LutnciW) ~br tS&T. 4f?1wu- ioma. 63 + T 


-Poy^ 

Vi^ct R?</wl2- dr) 

iy-W\ jgikm, ±ke idvvi^r U) 


Q CBrLLUy* 

31 




dM M-cfr 







w 3 deodar 


ia/ItuwnJWNW C&r; 

~fc( £v\x t/ir) 1 - M/fo 



jhiL CML brmkd 


tr? )>e l? 


EzTp^mJWl , 



ftyMAXAn (/At\7 tfjj 




ml . ^ 


_ojrr: " 

CAV (^&hkK) \ ■ ^03jlWl^- 

TTVT; ” ii T ^ ./) 



Um m flvfc^g . 





* [/Iaacw /5F^P ^g/3> ^W~WLuya(2; 



§m—i E££IM . 


r 


I DECLARE, UNDER PENALf? OF PERJURY/ THIS ST/ 

SIGNATURE OF PERSON GIVING STATEMENT 

SFPD 110460706 



IOWLEDGE, . 


mm 


SFPD377 H (6/03) 





























































































JUN-08-2011 16=52 FROM PARK STATION 

SAN FRANCISCO POLICE DEPARTMENT 


INCIDENT NO. 

Ml |o 

V 

b 

b 7 

0 

h 

NAME (LAST, FIRST, M 






P.18 

INCIDENT REPORT STATEMENT 

paw i ■ a t . ! . 



-Ski O' MX/^td . Yj>^> lAJ&A- ]\r- pl&u'koiv-ttuLS aJr CK &M\A/* 

^JkJZtj /ndd. $Mik. tjlLMS ijj I'Uld ~j?3 iOioVC. , hu-h- -fUa- _ 

ALk- q4tJu4?J a-T - A\-~ -iHijgi- jluZU slu>-^ fL&- C&^ Mtu^j 


v — -~M tobu^U b^lhJslu '*o(d Aa\/X Wood' 1 'UZ&' dbi/i Xr&t^ fM -fia^ Y^gj" 

tufa? — tA^d ~I'IajU( -Ha# v/u^ri^aAi'Cs * i W" 1 £ o*PH* jl. 

■ /!^I • . •' -'. 


RASES IS TRUE AMD CORRECT, BASED ON MY PERSONAL KNOWLEDGE. . 


I DECLARE. UNQER PENALTY OF PERJURY,' THIS STATEMENT OF' 

SIGNATURE OF PERSON GIVING STATEMENT 


SFPD 110460706 



SFPD37P8^S§ 






























































































JUN-08-2011 16=53 FROM PARK STATION 

SAN FRANCISCO POLICE DEPARTMENT 


P. 19 

(WCODEWT REPORT STATEMENT 


INCIDENT 

LOL 

O. 

D 

H i 

> "0 ~ 

Ip h 



QJ^OlzIl X-M3Q '■ lWo 

iTE! 


STATEMENT TAKEN BY (NAME/ STAR) - | IN PRESENCE OF 

£><rT &£{ <— LeT>e£&£~--* 4 - ffijj 



LOCATION WHERE STATEMENT TAKEN 

AT SCENE □ othe: 


Wfl/r fZ IUaaI y hj.fl 7L 'i'uT'j 

$kfa\ fr-l •/// Ht' mj-j- '-iijjA tJC^Ls 


W dBML l Up/V ^ bvr frUy\ i mj7A/Cffi? t/u W-VJ'V'l/[H l/M/i ucX'XJ 

jj/{/i»/lLl 4\dl ~dL/$tiAAs <1tp mL $Sl- £ Caf tiC (MNl. g/f tJ/ JlJjL 

J. f JI . ! f Z 1 .. ^ ; V ; ; /. I • j; j . Tp* 


‘JaJ, Uf .jiY^v Jo i /whtl tvi M\j yj\h<k^ j, K 

vi, y £fSv\AN>j Jv y /p/i u, -‘tn^fh'-x m/)/^ -iLi —- tU/'/ 


SdrJ MM 2 l ttM'i'vJ viy, Vt "/oh (t, ^vUoh h'\ il/^wK -—- /by , ' 

iM/0jJcLL £/H ^ A/n liL rf. 6\rf<\ j WjL fyfs ' 


t!\Wp J .f/L; PA l J\~l1pi Atif/i vl/ijyjfwy «i jivi, ^hVilV, i/v JLa 




j/ivvy j 


ft /?v 


/ / // 
£V r , in/si 


fyy\ Pi 


■ at eM/lh^i Ml JVv/jL Ac .w i(I~ iV I-r/1? , jy/, T}(',!i/\ ^■/J / 

-^IaapJ *'■ ~]aAi 'LtnJCtLfn yfht i i'T ^/u ^ cJ — 4 L fiiLU 


(• \f(/ 


M 


i/u\)’' / 1 JmA/ jffji ti/'vUU-*-:! n ■, ! i^L [MVa/\ //i , 2L__ i-X/A 1 a-/ —yrV 

i {f iU( f) 4 Ia,u\ sL/i-J-. vj/uj'hy J wl' 

[ 'Ml/ y K j£ jH sli/iJ'S y ffJi^y $k td>?; H / Cn/f,Sj 


_ i£ 5 D . p' V-Xmlj- 4 ^ 

/m4 i/?. ^M\a/ ,&AsLlL 4nMaJ}a ff A*k', jd ziu u^i'4 Gr 


U W V 77, ■ i._L 

LoiL 


M t/?. ivy vm ml yi^Jvvt n v’w xf zct 

L (Ji/aMV 4 j\/L d-i ,0, /'/ / 'fl\l;r, x j^J/j/U-- /- PjlL 

m i ~T~, Jh h‘ / TJ^LTL 


nr 


/ / 




~j) iA jV l 


$4k/jA/v jk 1 1 1 'f, l/ P / hjA- h i /jo, ^ £w 

j(% t I//? 4lu ?Ml/ tiffiAt X7jlh y>'! 'Lv i/Vf,i.PAA' // j^ JbL LaA<\ 
skxrt a/ VA O'/V yh^^ J/l/\-l■■ /^dK. - *rfhrpis\ (j-ffl TjA J/W^L 


-f; 


j “7-T77 

64 £ $WU7wl\ 


7 


j/u /M nyp'Wtl aIu- G?y^ 



SFPD 110460706 


SFPD37§®Q0S)2 





































































JUN-08-2011 16=53 FROM PARK STATION 

SAN FRANCISCO POLICE DEPARTMENT 


P.20 

SWGSBENT REPORT STATEMENT 


PHONE (DAY/NIGHT) 



DATE OF STATEMENT' . 

Ci> /'?/ 


STATEMENT TAKfiN BY (NAME/STAR) 

\2fXc.,^’S 


i C. 


fAfA/p Jr %os\ls 


^ h.e cwd 



XM 




jkM /l C<xf croA\_ . _ -• 

ri lo^Vol ovJr-o^- 'iXii i^Mcyr" i. 


Siyff-Q- 


(\ Via ^W'qgK . own c/Wx" . 


-£)JjA: ^ Q^vJov^ 


1 :^AAAlt- J iWM; aJ- 


z>. me-z'Y ^ 


6Vs AvC-V 
XXLC 


rib rfa 




Qo^wupck^ _ SUoiaL ‘iKQ, £M ^wict Quu j<\ . 

^ WJir • Ao ^SpfrnSQ - ImUeA Ll/lua fc> ^0-,, 

~£onw *Wjg cMp/\par,WueA oxet y 4iO <ic£>r 




MgMiL ftr 1 /isikfe k cuM&wS ajV in\ot> A■ gv^Jl 


4m \/TdnW\ cSte /\amUa "kaJK 

. (K. ' jJY in\ooJl . 


W&d inPg^n ^\ac/V clkA 


-5 da,^ 


raxr X n^Uud&'Pcg- a~/icL (W vUj^o a£nW , 


TDECLARE, UNDER PENALTYtjfP'EFijORYTTRS'S'fATEM'ENTOF’ 

SIGNATURE OF PERSON GIVING STATEMENT 



NOWLEDGE. . 


SFPD 110460706 


TOTAL |©.Q£$>53 



















































































Printe d for : 
;Tiburon/CAD 


WS03/§^_ 

EVENT HISTORY DETAIL: S111581289 

SAN FRANCISCO POLICE 


Wed Jun 08 12:10:17 2011 
06-08-11 
12 : 10 


S111581289 B 1030 
98 HAIGHT) F3 


: 11 : 2 8 : 


11:28: 

11:29: 

11:30: 

11:30: 

11:30: 

11:30: 

11:30: 

11:30; 

11:30: 
11:32: 
11:32: 
11:32: 
11:33: 
11:33: 


11:33 :• 
11:34:' 

11:35:' 


: 4 0 


11:47:44 

11:51:46 

11:51:46 

11:52:39 
11:52:39 
11:54:33 
11:55:15 


12:02:43 


DP2 0 

ENTRY 

DP2 0 

ZIPCODE 

DP2 0 

PRIOR 

DP11 

DISP-ENR 

DP11 

PERS-ID 

K22 9 

MISC 

K22 9 

MISC 

DP2 8 

MISC 

DP2 8 

SUPP 

DP2 8 

SUPP 

DP2 8 

SUPP 

DP11 

BACK-ENR 

DP11 

PERS-ID 

DP11 

PERS-ID 

K2 5 0 

BACK-ENR 

K2 5 0 

PERS-ID 

DP2 8 

UPDATE 

K22 9 

ONSCENE 

DP11 

ONSCENE 

K2 5 0 

ONSCENE 

DP11 

ONSCENE 

DP2 8 

SUPP 

DP11 

MISC 

DP2 8 

SUPP 

K2 5 0 

MISC 

K2 2 9 

CLEAR 

K250 

MISC 

K2 50 

CLEAR 

DP11 

BACK-ENR 

DP11 

PERS-ID 

DP 11 

BACK-ENR 

DP11 

PERS-ID 

DP11 

CLEAR 

DP24 

SUPP 

K071 

MISC 

DP11 

MISC 

DP31 

SUPP 


BUENA VISTA EAST AV/HAIGHT ST,SF (D=3F 2 BUENA VISTA EAST/10 

RP:ATX/^^B\ AD;REF 62 4 5\P^^^^^^^B\TX: METALLIC 09 3 
SERIES BMW LP RECEIVING LOJACK TYPE HIT ON VEH, 

STATIONARY, WILL C/B IF IT MOVES 
94117 

585 05/29/11 S2595 ( 8 MORE) 


3F13A <^^^H>LUNDIN MARK 
PRISCILLA D/4133 
3F13A, 


I >KENNEY 




PER FBI, SANTA ANNA, CALIFORNIA - VEHICLE 

MAY A TWO BANK 211-S IN IRVING, CALIFORNIA - NO GUN WAS 
USED - SUSPECT HAS EVADED PD 4 TIMES USING THIS VEHICLE 
- USE EXTREME CAUTION - IF VEHICLE IS LOCATION THE 

SUS PECT WILL TRY TO GET AWAY _ 

FBI-SANTA ANNA, CALIFORNIA/PH : 

B^^^H\origin!pd 

TX: POSSI BLE NAME OF SUSPECT: 

AS ■■ 

TX:HAD A CREW CUT 
3F13A 3 F118:S 3E170:S 3F12A:P 
3E17 0 <MM>AHERNE JAMES D/1095 
3F12A <^^^|>KAVANAGH GERALYN N/0942 
JENNIFER L/1156 
3F13A 3 F44C;P 

3F44C <^H1>BARNES TORRIE J/4230 <| 

FRANCIS J/0695 

TYPE:1030-->916 PRI:B-->A UNITS:2-->1 

3F13A 

3F12A 

3F44C 

3E170 

TX:- DO RECOVERY WITH HOLD FOR FBI/EVIDENCE AND DNA - 
JUST USE CAUTION IF VEHICLE MAY BE OCCUPIED BY THE 
SUSPECT - 

3E170, SEVERAL METALLIC BMW'S HERE 

TX:HAVE THE OFFICERS ON SCENE 901 THE FBI AGENT AT THIS 
OR 

3F44C, SFPDMDCCMDLINE MASK: 


LISTED 


|>NORTHRIDGE 


|>VALIQUETTE 



■MCBRIDE SCOTT 


3F44C HAN 
3E170 3E77:P 

3E77 <^H>OSPITAL PAUL/0121 <| 

L/0148^B^^H >ALOISE JEFFREY T/1303 
3E170 3E48C;P 

3E48C ^^■>MINKEL THOMAS J/1451 
3F12A HAN_ 

RP:ATX//^^^^^^^^^^^^^H/TX:RP CALLING FOR A 
STATUS...STATING VEH STILL SHOWING STATIONARY AT 
10-20.ADV'D PD ON SCENE. . .NFI 

3E77, DL MASK: QUERY 1: IDLl^^^^HQUERY 2: LEWl\OLN\A 


CERTIFIED COPY 
of original master file in the 
Office of Custodian of Record ; 

DO NOT DUPLICATE/ 
Dept, of Emergency Managemen 
City & County of San Francisco 


3E170, PLAINCLOTHES UNIT WILL SIT ON VEH, HAVE SPOKEN 
W/FBI 

RP:^J/ATS MOBILE DISPATCH FOR BMW\AD: TLMA-ID # _ 
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Printed for: WS0 3/| 


12:03:43 DP31 SUPP 
12:04:24 DP31 SUPP 
12:05:04 K071 MISC 


Wed Jun 08 12:10:17 2011 


_ ATX/CCAS TELEMATICS CALL CENTER\PH:|_ 

ORIGIN:E911\TX:ANOTHER CALL.RP TRACKING VEH 851 OUT 

OF BMW. . . . 2009 SP ACE GREY 32 81 COOP 

TX: LAST 7 DIG'S OF VIN 
TX:VEH STILL SHOWING 97 

3E77, SFPDMDCCMDLINE MASK: QUERY 1: LE WI\NAME\A\A 

2 : 

/NAME : : |QUERY 

IMQM CA0 3 8 010 0 . - 

UERY 4: IRQVC . CA03 8 0100 . NAM/| 


12 : 05 
12 : 07 
12:28 
12:28 
12:40 

12 : 40 
12:40: 
12:52: 
13:03: 
13:03: 
13:03: 
13:04: 
13:04: 
13:31: 

13:40: 

13 : 4 0: 
113 : 55 : 


13:59: 

13:59: 

14:29: 

14:36: 


23 DP31 
01 DP11 
30 K071 
53 DP11 
37 DP13 
37 DP13 

37 DP13 
56 DP11 
53 DP15 
53 DP15 
53 DP15 
12 DP15 
28 DP15 

38 K286 

24 DP13 
46 DP13 
50 DP05 


49 DP09 
54 DP0 9 
08 K286 
39 K286 


SUPP 

CLEAR 

CLEAR 

CLEAR 

BACK-ONS 

PERS-ID 

PERS-ID 

CLEAR 

BACK-ONS 

PERS-ID 

PERS-ID 

FNLTYPE 

MISC 

MISC 

CLEAR 

CHGLOC 

SUPP 


CLOC-ONS 

CLEAR 

MISC 

MISC 



14:54:52 K286 MISC 


|\TX:NO LP FOR VEH 


RP : | 

3E48C HAN 
3E77 HAN 
3F118 

3E17 0 3G35:P 3G135:S 
3G35 <^^^H> BRADY PATRICK J/0084 
3G13 5 THOMAS G/1594 

3E170 HAN 

3G3 5 5X3:UN 5X1:UN 

5X3 <^^^H >CASTR0 ADRIANO E/0 84 5 

5X1 ^^H>ROBISON MICHAEL R/0907 

5X3 finaltype:916-->1096 pri:A-->B 

5X3, UNITS ARE ON B16 RE THIS ASSIGNMENT 

5X1, PLATE MASK: QUERY 1: IAQV. CA0380100 . LIC/^^^^HQUE- 
RY 2 IV4 
3G135 HAN 
3G35 CO G,SF 

RP:^^| / ATX\TX:ATX CALLING BACK FOR AN UPDATE ...ADV'D 

THAT VEH AS NOT BEEN RECOVERED AS YET, RP WILL CB IN AN 

HOUR FOR ANY 10-13 

3G35 H-BLK CLEMENT ST,SF 

3G35 HAN 

5X1, NOW AT HAIGHT / DIVISADERO 

PLATE MASK: QUERY 1: IAQV. CA03 80100 . LIC/| 

IV4 

PLATE MASK: QUERY 1: IAQV. CA03 8 0100 . LIC/| 

IV4 


15:26: 

15:26: 

15:26: 


07 DP11 
07 DP11 
07 DP11 


CLEAR 

CLEAR 

CLOSE 


5X1, 

RY 2 
5X1, 

RY 2 
5X1 HAN 
5X3 



CALL NUMBER: 
CURRENT STATUS: 
PRIMARY UNIT: 
JURISDICTION: 
DISPOSITION: 


[Call Recap: 

(INITIATE: 11:18:52 06/07/11 

(ENTRY: 11:21:34 

[DISPATCH: 11:23:47 

ON SCENE: 11:32:16 

CLOSE: 15:26:07 

LOCATION: BUENA VISTA EAST AV/HAIGHT ST,SF (D=3F 
DAREA: 3F 

SECTOR: F3 TYPE: 1030 

(RA: 654 PRIORITY: B 

(FIRE: 4246 PRIOR HISTORY 


OPERATOR ASSIGNMENTS: 


#1289 

CLOSED 

3F13A 

SP 

HAN 

MBUENA VISTA EAST/| 


HAIGHT) 


> 1096 


SURVEILLANCE 


AS OF 13:40:24: 



r'fifttiPlBD CQP Y 

^ -__ file in the 

ef httgtpa' maste 1 ds 

rifflee ti fCusto d^LSLa^— 


Page 2 


SFPD 110460706 


000055 


























CBKTlFiBDCOP^ tte 

pO^° r V Manage ment 

pept-. of ^ fjancisco 

C ity& Go ®' y 


Page 3 




SFPD 110460706 


000056 
















Printed for: WS03/| 
Tiburon/CAD 


Wed Jun 08 07:12:50 2011 


EVENT HISTORY DETAIL: S111582536 

SAN FRANCISCO POLICE 


06-08-11 
07 :12 


S111582536 A 221 


06 : 21 

DP3 1 

ENTRY 

06:21 

DP31 

ZIPCODE 

06:21 

DP31 

PRIOR 

06 : 33 

DP17 

MISC 

06 : 36 

DP18 

MISC 

06 : 53 

DP11 

BRDCAST 

06 : 56 

DP11 

DISP-ENR 

06 : 56 

DP11 

PERS-ID 

07 : 38 

DP15 

BACK-ENR 

07 : 38 

DP15 

PERS-ID 

07 : 45 

DP31 

SUPP 

07 : 49 

DP11 

BACK-ENR 

07 : 49 

DP11 

PERS-ID 

07 : 56 

DP11 

BACK-ENR 

08 : 27 

DP31 

SUPP 

09:45 

DP31 

SUPP 

09 : 54 

DP11 

BACK-ENR 

09 : 54 

DP11 

PERS-ID 

10 : 08 

DP11 

CLOC-ONS 

10 : 16 

DP11 

QUERY 

11 : 48 

DP31 

SUPP 

12:55 

DP09 

QUERY 

13 : 13 

DP15 

ONSCENE 

13 : 26 

DP09 

QUERY 

13 : 33 

DP11 

CLOC-ONS 

16 : 25 

K196 

MISC 


(23 MORE) 


PARNASSUS AV,SF 10-8: 2R03F 3F00D 


>BOWERS 


| PARNASSUS AV,SF (D=3F HILLWAY AV & 3RD AV) FI 

AD:W911-1 CHRISTMAS TREE POINT RD #W911-METRO PCS 

l ORIGIN: | 

_ |: 

94122 

585 YESTERDAY S1343 
BC'D ON All 
BCD ON A16 
111582536 A 221 B 1 
3F11D 3F14D 
3F11D:P 

3F11D KIN YAU KING/0522 

KENYON C/0202 
3F11D 3 F108;S 

3F108 cJ^^HKANE GREGORY R/1526 

TX:RP SAYS THE VEH WAS LS TWDS HAIGHT STREET ON 

PARNASSUS BUT RP DOESNT UNDERSTAND THOSE STREETS ARE 

PARALLEL 

3F11D 3F35E:P 

3F3 5E U|^H^.>REYES RUBEN E/1954 
3F11D 3F135:S 

TX;DRIVER BRA NDISH ED GUN...PER THE KF | IS A | 

^^^^^^|.ALSO A^gWRG WHI SHIRT RE D WRITING 
TAIL IN PASSENGER SEAT. . 

RP:"Q" - REF'G 909\TX:RP ALSO SAID THE VEH WAS LS 
PARNASSUS TWDS KEZAR, AGAIN RP GOT IRATE WHEN I ADC D 
PARNASSUS DOES NOT RUN THAT DIRECTION // RP REFG 
909, 901 IF NEEDED 

3F11D 3F14D:P _ 

3F14D ^^^^H'LEE EDWIN D/1128 <^^^H>EMBODY OCEAN 

R/14 3 7 _ 

3F14D 17TH ST/ROOS EVELT WY,SF, SH 

Q 3F14D LP 

TX:(LATE E NTRY, RP COULD NOT DESCRIBE THE GUN) 

Q 3F14D N 

3F135 _ 

Q 3F14D N 

3F11D 1 7TH ST/ROOSEVELT WY,SF _ 

3F14D, 


PONY 


ON 


|QUERY 2 


17:17:34 

DP11 

REQCC 

17:21:24 

K318 

CLEAR 

17:22 : 50 

K196 

CLEAR 

17:23:43 

DP15 

MISC 

17:23:49 

K196 

BACK-ENR 

17:23:49 

K196 

PERS-ID 

17:23:49 

K318 

BACK-ENR 

17:23:49 

K318 

PERS-ID 

17:23:54 

DP11 

MISC 

17:24:00 

DP11 

MISC 

17:24: 05 

DP15 

MISC 

17:24:09 

K198 

BACK-ENR 

17:24:09 

K198 

PERS-ID 

17:24:23 

DP15 

BACK-ENR 

17:24:23 

DP15 

PERS-ID 

17:24:28 

DP11 

ONSCENE 

17:24:34 

DP11 

MISC 


3F11D 110460609 assigned 
3F11D REP, NOM TO 221 
3F14D NOM 
3F135, C/33 ... 

3F135 3F14D:P 
3F14D <.] 

R/14 3 7 
3F135 3 F11D: 

3F11D 

KENYON C/0202 
3F135, 10-25 
3F135, SHOTS FIRED 
3F135, SHOTS FIRED 
3F135 3F43D;P 

3F43D ^^^^^.OLEARY KEVIN S/1927 
W/18 56 

3F135 3F114:S, C/3 

STOCKER STEVEN K/2196 


3F114 

3F108 

3F108 


>LEE EDWIN D/1128 


.>LEE KIN YAU KING/0522 


PARNASUS 


>EMBODY OCEAN 


|>BOWERS 


KEEP UNITS COMING 
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Printed for: WS03/^m| 
[l7 : 24:39 DP15 MISC 
;17 : 24 : 44 DP11 ONSCENE 
17:24:53 K250 BACK-ENR 
17:24:53 K250 PERS-ID 

17:24:54 K198 ONSCENE 
17:25:09 DP11 MISC 
17:25:11 DP14 MISC 
17:25:18 DP15 MISC 
Jl7 : 25 : 35 DP17 BACK-ENR 
117:25:35 DP17 PERS-ID 
17:25:35 DP17 PERS-ID 
17:25:39 K060 BACK-ENR 
17:25:39 K060 PERS-ID 
17:26:52 DP11 CLOC-ONS 
17:27:07 DP11 CHGLOC 
17:27:11 DP11 ONSCENE 
17:27:28 DP11 CLOC-ONS 
17:27:39 DP15 CLOC-ONS 

17:27:40 DP11 CLOC-ONS 
17:27:48 DP11 MISC 
17:28:09 DP15 MISC 

1 

17:28:20 DP15 MISC 
17:28:42 DPI! MISC 

17:28:54 DP11 MISC 
17:28:55 DP15 MISC 
17:29:10 DP11 MISC 

17:29:20 DP15 MISC 

17:29:57 DP15 MISC 
17:30:06 DP15 MISC 
17:30:28 DP11 BACK-ENR 
|17 : 30 : 28 DP11 PERS-ID 
17:31:26 DP11 BACK-ENR 
17:31:26 DP11 PERS-ID 
17:31:26 DP11 PERS-ID 
17:31:26 DP15 MISC 

17:31:31 DP32 MISC 
17:34:01 DP15 CLOC-ONS 
17:34:24 DP15 CLOC-ONS 
17:34:32 DP15 MISC 
17:35:41 SU03 FNLTYPE 
17:35:53 SU03 MISC 
17:36:01 DP15 BACK-ENR 

17:36:42 DP15 MISC 
17:37:07 DP11 BACK-ONS 
17:37:07 DP11 PERS-ID 
17:37:31 DP17 CLEAR 
17:37:33 DP17 CLEAR 
17:38:18 DP15 MISC 
17:39:32 K257 BACK-ENR 
17:39:32 K257 PERS-ID 
17 : 40 : 22 DP15 BACK-ENR 
[17:44:21 DP15 PREEMPT 
17:45:10 DP15 PREEMPT 
17:45:10 DP15 PREEMPT 
17:45:10 DP15 PREEMPT 
17:45:10 DP15 PREEMPT 
17:45:13 DP15 PREEMPT 
17:45:13 DP15 PREEMPT 
17:45:16 DP02 SUPP 
17:45:55 DP15 PREEMPT 
17:45:55 DP15 PREEMPT 


Wed Jun 08 07:12:50 2011 


97 


CONTINUE RESPONSE 


3F108, 

3F14D 

3F135 3 F44C:P 

3F44C <|^^H >BARNES TORRIE j/423 0 

FRANCIS J/0695 

3F43D 

SH ON SCENE...SLOW DOWN 
SH 97...UNIT SLOW RESPONSE. 
SAFE AVE OF APPROACH ... 

3X35C:U N 3X35F:UN 
^^^H>HUI VICTOR K/1370 
^^^^|>HINDS JOSHUA D/1153 
3E3C:P 

|BROWN DEREK T/1342 
BUEN 

BUENA VISTA EAST AV,SF 


IVALIQUETTE 


TAKING 1 OUT OF VEH 


3F108 
3F135 
3F135 
3F135 
3X35C 
3X35F 
3F135 
3E3C 
3F135 
3F135 
3F135 

3F14D ■ BUENA VISTA EAST AV,SF 

3F44C BUENA VISTA EAST AV/HAIGHT ST, AT THE TOP OF BUENA 
VISTA EAST ... SHUTTING IT DOWN 
3F108 ■ BUENA VISTA EAST AV,SF 
3F108, 408 97 

3F108, UNIT BLK OF BUENA VISTA EAST UP HAIGHT UP TO 
DUBOCE IS SHUT DOWN ... 408 IS 97 
3F114, CLOSE OFF ALL PED TRAFFIC 

3F44C IS ON THE TOP OF HAIGHT, 3FIID IS ON THE BOTTOM OF 
HAIGHT 

3F11D, STARTING CRIME SCENE LOG 
3FIID, STARTING CRIME SCENE LOG 

3F43D, RALLY POINT HAl/BUEN EAST... FOR ENTRY TOT HE 
CRIME SCENE 

3F43D, THE RALLY POINT IS AT HAIGHT/BUENA VISTA EAST -- 

STARTING THE CRIME SCENE 

3F114, CONTINUING THE C/33 ON A6 ONLY 

3F43D, HAS THE CRIME SCENE LOG 

3F114 3 E47C:P 

3E47C <H|H>MACKENZIE MATTHEW L/2006 
3F114 3E4D:P 3E5D:P 
3E4D <^^HMAUNU MELVIN K/0581 
3E5D c^^M^OLKIEWICZ MICHAL K/0443 

3F114, PARK UNITS WILL BE TIED UP ... GO TO OUTSIDE 
UNITS FOR A'S & B'S 

FIRE CAD .278 (E06 T06 B02 M79 RC3) 

3F43D BUE/HAIGHT 

3F43D BUENA VISTA EAST AV/HAIGHT ST 
3F43D, STARTING CPR 
finaltype:221-->217 
BRICC NOTIFIED 

3F43D 5X2:UN, THE EXACT ADDRESS WHERE THIS OCC 1 D WAS ^ 
BUENA VISTA EAST 

COMMAND POST IS AT BUENA VISTA EAST/HAIGHT 
3F44C 3F3D:P 

3F3D <^^B>DAVIES PAUL E/4086 
3X35C HAN 
3X35F HAN 

3F43D, 1/2 OF UNIT WILL BE RIDING W/THE MEDIC TO SFGH 

4 T104:U N 

SAWYER JASON C/1127 
1A10 0:UN 1A2 0 0:UN 


3F114 
4T104 
3F135 
3F11D 
3F108 
3F114 
3F43D 
3F135 
1A10 0 
1A200 
TX:UCSF 
3F3D 
3F35E 


PD ADV'D OF 10-13 
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Printed for: WS03 


Wed Jun 08 07:12:50 2011 


17:45:55 

DP15 

PREEMPT 

3F44C 

17 -.46:34 

DP 15 

CLEAR 

4T104 

17:48:53 

DP15 

CLEAR 

3E5D 

17:52:16 

DP11 

CHGLOC 

3E4D POA,SF 

17:54: 01 

DP15 

CLEAR 

3E4D HAN 

17:57:20 

DPI 1 

MI SC 

3F14D, 1/2 STAYING 

10-8 

17:57:24 

DP11 

CLEAR 

3F14D 

H 

00 

O 

CO 

o 

DP15 

PREEMPT 

5X2 

18:12:50 

DPI 1 

PREEMPT 

3E3C 

18 : 14:49 

DP15 

MISC 

RELATED CAD #2662 

18:37:13 

DPI 1 

CLEAR 

3E47C HAN 

18:37: 13 

DPI 1 

CLOSE 



SCENE ... OTHER 1/2 GOING 


Call Recap: 

INITIATE: 17:05:28 

[ENTRY: 17:06:21 


06/07/11 


(DISPATCH: 
ON SCENE: 
CLOSE: 
[LOCATION: 
jDAREA: 
[SECTOR: 
IRA: 

FIRE : 


17:06:56 
17:13:13 


18:37:13 

■ PARNASSUS AV,SF 


3 F 
FI 
672 
5155 


CALL NUMBER: 
CURRENT STATUS: 
PRIMARY UNIT: 
CASE NUMBER: 
DISPOSITION: 
(D=3F HILLWAY AV 

TYPE: 221 

PRIORITY: A 

PRIOR HISTORY 


#2536 

CLOSED 

3F11D 

110460609 

HAN 

3RD AV) 

> 217 SHOOTING 
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Printed for: WS03/| 
fTiburon/CAD 


Wed Jun 08 07:12:46 2011 


EVENT HISTORY DETAIL: S111582662 

SAN FRANCISCO POLICE 


06-08-11 
07 : 12 


S111582662 A 217 


BUENA VISTA EAST AV,SF (D=3F HAIGHT ST & WALLER ST) F3 


17 : 
17 : 
17 : 
17 : 
17 : 
17 : 
17 : 
17 : 

17 : 
17 : 
17 : 
17 : 
17 

17 : 

17 

17 

17 

17 

17 


17 : 
17 : 
17 : 
17 ; 
17 ; 
17 : 
17 : 
17 : 

17 : 

18 : 
18 : 
18 : 
18 : 
18 
18 : 
|l8 : 
18 
(l8 
J18 
|18 : 
18 
18 
18 
|18 


|18 : 
jl 8 : 
,18 : 
18 : 


44 : 
44 : 
44 : 

44 : 

45 : 
45 : 
45 : 
45 : 

45 ; 
45 : 
45 : 
45 : 

45 : 

46 : 
46 : 
46 : 
48 
48 : 
48 


21 DP15 
21 DP15 
21 DP15 
24 DP15 
:10 DP15 
:10 DP15 
:10 DP15 
:10 DP15 

:13 DP15 
:55 DP15 
:55 DP15 
:5 5 DP15 
:55 DP15 

:11 DP15 
:4 0 DP15 
:4 0 DP15 
;16 DP15 
:16 DP15 
:18 DP15 


49 : 

49 : 

50 : 
50 : 
52 : 
54 : 
54 : 
54 : 
59 : 
00 : 
00 : 
00 : 
06 : 
08 : 
09 : 
09 : 
09 : 
09 : 
09 
09 : 
09 : 
12 
12 
14 


14 : 
26 : 
28 : 
28 : 


44 DP15 
44 DP15 

34 DP15 
46 DP15 
22 DP15 
06 DP15 
06 DP15 
09 DP15 

55 DP11 
14 DP15 
14 DP15 
14 DP15 
05 DP14 
40 DP15 
12 DP15 
12 DP15 
12 DP15 

35 DP15 
35 DP15 
35 DP15 
51 DP15 

56 DP11 
56 DP11 
34 DP27 


:41 DP15 
:3 8 DP11 
;33 DP15 
:3 3 DP15 

:4 9 DP15 
:31 K198 
:40 K198 


ON-VIEW 

PERS-ID 

PRIOR 

REQCC 

BACK-ONS 

PERS-ID 

PERS-ID 

PERS-ID 

BACK-ENR 

BACK-ENR 

PERS-ID 

PERS-ID 

PERS-ID 

CODE-4 

BACK-ENR 

PERS-ID 

BACK-ONS 

PERS-ID 

MISC 


BACK-ONS 
PERS-ID 
QUERY . 
QUERY 
MISC 

BACK-ONS 

PERS-ID 

CHGLOC 

QUERY 

BACK-ONS 

PERS-ID 

PERS-ID 

BACK-ENR 

BACK-ONS 

ONSCENE 

ONSCENE 

ONSCENE 

ONSCENE 

ONSCENE 

ONSCENE 

CLEAR 

BACK-ONS 

PERS-ID 

MISC 


MISC 

QUERY 

BACK-ENR 

PERS-ID 

MISC 

ACKUNIT 

MISC 


|>BOWERS KENYON C 


IRACINE MATTHEW 


|>VALIQUETTE 


3FIID:P ORIGI N:UNIT 
3 FI ID <^^^|>LEE KIN YAU KING 
100V 05/26/11 S0873 ( 2 MORE) 

3F11D 110460706 assigned 
3FIID 3F108:S 3F114:S 3F43D:P 3F135: 

3F108 GREGORY R/1526 

3F114 ^^^g>STOCKER STEVEN K/2196 
3F43D ^^^^>OLEARY KEVIN S/1927 <| 

W/1856 

3F135 1A100:UN 1A200:UN 
3F135 3F3D:P 3F35E:P 3F44C:P 
3F3D <^^H>DAVIES PAUL E/4 08 6 
3F35E ^^^B> R EYES RUBEN E/1954 
3F44C <^^^H >BARNES TORRIE J/4230 
FRANCIS J/0695 
3F114, RELEASE THE C/33 ... 

3F135 4T104:U N 

4T104 SAWYER JASON C/1127 

3F135 3F204:S 

3F204 ^^^^>SOLOMON MARK G/0327 

3F204, ANY UNITS THAT ARE AT BUENA VISTA EAST/HAIGHT & 

NOT ON ANYTHING, 904 W/ME IFO ■ BUENA VISTA EAST ... 

WE'RE GONNA START KNOCKING ON DOORS 

3F204 3E5D:P , CONFIRMED, UNIT IS ON THE 217 

3E5D ^^^^>OLKIEWICZ MICHAL K/0443 

Q 3F11D LP 

Q 3F11D LP ^^^|/OK 

*** CASE # 110 460 706 *** 

3E5D 3 E4D:P 

3E4D <^^H>MAUNU MELVIN K/0581 

3E4D POA,SF_ 

Q 3F11D LP 

3F114 5 X102:U N 5X1:UN 
5X102<^^^H>WONG PHILLIP K/016 8 
5X1 ^^^B >R0BIS0N MICHAEL R/0907 
3F114 5H23:UN 
5X1 5X2:UN 
3F44C 
3F35E 
3F3D 
1A100 
1A200 
4T104 
3F44C 

3F11D 3E3C;P 

3E3C <^^B>BROWN DEREK T/1 342 

ANOTHER CALLER REPORTING^^ HEARD 6 SHOTS IN RAPID 
SUCCESSION, HEARD ONLY, THOUGHT THEY WERE COMING 

FROM DUBOCE TRIANGLE AREA 
RELATED CAD #2536 
Q 3F11D LP 

3F114 3 F14D:P _ 

3F14D .■^■>LEE EDWIN D/1128 ^^^H>EMBODY OCEAN 
R/1437 

3F43D, GOING DOOR TO DOOR TRYING TO GET STATEMENTS 

3F43D _ 

3F43D, 


CERTIFIED COPY 
of original master file in the 
Office of Custodian of Records 
DO NOT DUPLICATE 
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Printed for: WS03/| 


18:37:07 K257 CLEAR 
18:38:48 DP15 MISC 
[18:49:21 DP15 BACK-ENR 
18:49:56 DP11 CHGLOC 
[19 : 04 : 38 DP11 CLEAR 
19:09:02 DP17 CLEAR 
19:18:31 DP15 BACK-ENR 
19:18:34 DP15 CLEAR 
19:21:46 DP15 MISC 
19:48:09 DP15 BACK-ENR 
19:48:09 DP15 PERS-ID 
19:58:05 K198 MISC 


[20:17:43 DP15 CHGLOC 
20:17:50 DP15 CLOC-ONS 
120:52:02 K198 MISC 



21:02:06 DP11 BACK-ENR 
21:02:06 DP11 PERS-ID 
21:14:55 DP11 CLEAR 
■21:21:00 DP15 CLOC-ONS 
121:21:23 DP15 CLOC-ONS 
[21:46:30 K318 CHGLOC 
121:47:25 DP11 CLEAR 
122:00:46 K008 CLEAR 
23:28:55 DP11 CLEAR 
123:29:00 DP11 CLEAR 
[23:29:07 DP11 CLEAR 
123:29:28 DP11 CLEAR 
123:29:39 DP11 CLEAR 

[23:59:09 DP15 MISC 

i 

jO 6/0 8 /11 

00:03:39 DP15 QUERY 
00:21:22 DP11 BACK-ONS 
00:21:22 DP11 PERS-ID 
[00:21:28 DP11 CLOC-ONS 
loo : 21: 37 DP11 CLOC-ONS 
joo : 22 : 02 DP11 CLOC-ONS 
0 0 : 22:10 DP11 MISC 
! 0 0 : 22 : 33 DP11 CLOC-ONS 
[00:22:41 DP11 CLOC-ONS 
bo : 22: 50 DP11 MISC 
loo : 23 : 26 DP11 MISC 
[00 : 23 : 32 DP11 MISC 
100:24:40 DP11 CLOC-ONS 

00:24:52 DP11 MISC 
00:26:54 DP15 MISC 

00:27:02 DP15 CLEAR 
[00:27:45 DP11 CLEAR 
00:28:00 DP11 CLEAR 
100:50:40 DP15 CLOC-ONS 
[01:26:33 DP15 MISC 
[01:26:41 DP15 CHGLOC 
[o 1:45 : 00 DP15 CLOC-O NS 


Wed Jun 08 07:12:46 



4T104 HAN 

SEE FIRE CAD #278 

3F204 4X400:UN 

3F108 HOJ,SF, F/U 

3F3D 

5X1 HAN 

1A100 3X400:UN 
3X400 

INITIAL TRAFFIC FROM THIS RUN WAS ENTERED IN CAD .2536 
3E3C 3F3D:P 

3F3D PAUL E/4086 

3F43D, 



3F114 SFGH,SF, P/U UP 3F43D 
3F43D S FGH _ 

3F43D, hhhbbbmbmhmi 


3F3D 3 E3D:P 

3E3D <^Hf(]NG ROBERT B/2159 
3E3C 

3F14D BUENA VISTA EAST AV/DUBOCE AV 
3F3D BUENA VISTA EAST AV/DUBOCE AV 
3F11D PARK STATION,SF 
3F3D 

3E3D HAN 
5X102 REP 
5X2 REP 
4X400 REP 
1A100 REP 

1A200 REP _ 

3F43D, OK LP WEtKM 


Q 3F204 ■■■■■■■■■■■■I 

3F35E 3 F35C:P 

3F35C <^^H >LIEU ALBERT K/1632 
3F35C HOJ, FOLLOW-UP 
3F35E HOJ, FOLLOW-UP 
3F43D B BUENA VISTA EAST AV,SF 
3F43D, AT SCENE PER CO F 
3F114 HbuENA VISTA EAST AV, SF, AT SCENE PER CO F 
3F135 HOJ, FOLLOW-UP 
3F204, SHOULD STILL BE AT SCENE 
3F14D, STILL ON SCENE 
3F11D, ON FOLLOW-UP AT CO F 

3E4D BUENA VISTA EAST AV/HAIGHT ST, WILL BE HERE AWHILE 
LONGER 

3E5D, STILL AT SCENE PER 3E4D 

3F204, BREAKDOWN PERIMETER, STERILIZE, BREAKDOWN ALL 

TAPE, OPEN UP BUENA VISTA EAST 

3F204 HAN 

3E5D REP 

3E4D R EP 

3F43D 7TH 

3F43D, 5 VEH'S SECURED IN THE CSI LOT 
3F43D CO F,SF 

3F14D CO F, PER 3F116 _ 
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Printed f or: WS03/| 


01:45:19 

DP15 

CLOC-ONS 

3F35C 

CO 

F, 

PER 

3F116 

01:45:24 

DP15 

CLOC-ONS 

3F35E 

CO 

F, 

PER 

3F116 

01:45: 33 

DP15 

CLOC-ONS 

3F108 

CO 

F, 

PER 

3F116 

01:45:38 

DP15 

CLOC-ONS 

3F114 

CO 

F, 

PER 

3F116 

01:45:44 

DP15 

CLOC-ONS 

3F135 

CO 

F, 

PER 

3F116 

01:46:22 

DP15 

CLOC-ONS 

5H23 HOJ 




03:05:17 

DP11 

ONSCENE 

3F11D 





03:05:21 

DP11 

ONSCENE 

3F43D 





04:07:58 

DP11 

CLEAR 

3F11D 





04:08:07 

DP11 

CLEAR 

3F14D 





04:08:50 

DP11 

CLEAR 

3F35E 





04:09:20 

DP11 

CLEAR 

3F43D 





04:09:28 

DP11 

CLEAR 

3F108 





04:09:37 

DP11 

CLEAR 

3F114 





04:09:47 

DP11 

CLEAR 

3F135 





104 : 10 : 15 

DP11 

CLEAR 

5H2 3 





04:10:36 

DP11 

CLEAR 

3F35C 





04:10:36 

DP11 

CLOSE 







Call Recap: 
INITIATE: 
ENTRY: 
DISPATCH: 

|ON SCENE: 
CLOSE: 
LOCATION: | 


17:44:21 06/07/11 
17 : 44:21 
17:44:21 
17:44:21 

04:10:36 06/08/11 
BUENA VISTA EAST 


DAREA: 3F 

SECTOR: F3 

(RA: 654 

IFIRE: 4247 


CALL NUMBER: 
CURRENT STATUS: 
PRIMARY UNIT: 
CASE NUMBER: 
DISPOSITION: 
AV,SF (D=3F HAIGHT 


#2662 

CLOSED 

3F11D 

110460706 

REP 

ST Sc WALLER 


TYPE: 217 SHOOTING 

PRIORITY: A 

PRIOR HISTORY 


ST) 
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CASE# 

110-460-706. 

SAN FRANCISCO POLICE DEPARTMENT 

CRIME SCENE RESPONSE FORM 

DATE/TIME RECEIVED 

UA11 / 1 MVIfc KtUUtti 1 tU 

OFFENSE OIS W REQBY STAR UNIT 

offense. ui& n Solomon 327 3F200 

N/R , ^ DATE/TIME 

CARD LEFT j 

COMPLAINANT PHONE 

SFPD 242-3000 

RUNDATE ARRIVAL TIME 

06/07/11 1850 

LUCA HON OF RUN 

| Buena Vista East 

CSO/STAR ) 

WEGGENMANN/ 725 * w 

REMARKS / INS i RUCTIONS- ; : 

Gamboa #1327, Tom #4186, Evans #1820, Rodelas #729 

“CSOTSTAR ; 

Cunningham/ 278 


PHOTOS: NO □ 


BY C.S.I. 


BY PHOTO LAB □ 


BY RESPONDING OFFICER □ 


LATENT FINGERPRINT PROCESSING RESULTS: 

LATENT PRINTS DEVELOPED: YES □ NO □ N/A E # OF LIFT CARDS PROCESS USED: SEE 235E FORM 

AFIS QUALITY? YES □ NO □ TBD □ AFIS ENTRY DATE: N/A □ ID MADE: Y □ (SEE 235D) N □ 

UNIDENTIFIED USEABLE LATENTS REMAINING IN FILE? Y □ NO TBD □ AS OF (date) 



CHECK ALL FORMS ATTACHED TO THIS REPORT: 


H FIREARM INFORMATION REPORT (235A) 

□ GUNSHOT RESIDUE REPORT (235C) 

0 EVIDENCE INVENTORY (235E) 

M CRIME SCENE REPORT / NOTES 

□ X & Y COORDINATES 


□ BIOLOGICAL EVIDENCE COLLECTION REPORT (235B) 

□ COMPARISON REQUEST & ID FORM (235D) 

□ VEHICLE PROCESSING REPORT (235F) 

|E1 CRIME SCENE DIAGRAM 

□ OTHER 


(IF BOXES ARE NOT CHECKED, NO ADDITIONAL INFORMATION IN INITIAL C.S.I. REPORT) 
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INCIDENT NUMBER: 

110-460-706 

Vista East 

DATE: 

06/07/11 

csl - : 

Weggenmann 

STAR: 

725 




SAN FRANCISCO POLICE DEPARTMENT 
C.S.I. EVIDENCE INVENTORY & PROCESSING 

EVIDENCE PAGE 1 OF 4 


STATUS CODES: B BOOKED D . DRYING P LATENT PROCESSING F FREEZER S SWAB R RELEASED (SEE BELOW) 

PROCESS CODES: BP BLACK POWDER MP MAGNA POWDER N NINHYDRIN D DFO C CYANOACRYLATE R R6G SP STICKY PRINT OTHER: 


ITEM# 

DESCRIPTION 

LOCATION FOUND 

COLL. BY / 
REC FROM 

INIT. 

STATUS 

PROC. 

USED 

LAT. 

+/- 

DATE 

BOOKED 

1 

.40 Cal S&W Winchester casing 

Street/Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

2 

.40 Cal S&W Winchester casing 

Street/Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

3 

.40 Cal S&W Winchester casing 

Street/Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

4 

.40 Cal S&W Winchester casing 

Street/Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

5 

.40 Cal S&W Winchester casing 

Street/Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

6 ' 

.40 Cal S&W Winchester casing 

Street/Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

7 

.40 Cal S&W Winchester casing 

Street/Buena Vista East 

278 

B 

. N/A 

N/A 

06/08/11 

8 

.40 Cal S&W Winchester casing . 

Street/Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

9 

.40 Cal S&W Winchester casing 

Street/Buena Vista East 

278 

- B 

N/A 

N/A 

06/08/11 

10 

.40 Cal S&W Winchester casing 

Street/Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

11 

.40 Cal S&W Winchester casing* 

Street/Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

12 

Denim Levy pants size w/belt 

Stained with blood 

Street/Buena Vista East 

278 

DBF 

N/A 

N/A 

06/08/11 


\u 

O 


CHAIN OF CUSTODY 


ITEM# 

DESCRIPTION 

RELEASED BY 

RECEIVED BY 

DATE 

TIME 
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INCIDENT NUMBER: 

110-460-706 

1 

SAN FRANCISCO POLICE DEPARTMENT 

C.S.I. EVIDENCE INVENTORY & PROCESSING 

EVIDENCE PAGE 2 OF 4 

LOCATION: 

H Buena Vista East 

DATE: 

06/07/11 

C.S.I.: ~ . 

Weggenmann fW 

STAR: 

725 

STATUS CODES: B BOOKED D DRYING P LATENT PROCESSING F FREEZER S SWAB R RELEASED (SEE BELOW) 

PROCESS CODES: BP BLACK POWDER MP MAGNA POWDER N NINHYDRIN D DFO C CYANOACRYLATE R R6G SP STICKY PRINT OTHER: 

ITEM# 

DESCRIPTION 

LOCATION FOUND 

COLL. BY / 
REC FROM 

IN1T. 

STATUS 

PROC. 

USED 

LAT. 

+/- 

DATE 

BOOKED 

12A 

Various cards and papers 

pocket of #12 pants 

278 

B 

N/A 

N/A 

06/08/11 

12B 

Three hundred twelve dollars in U.S. currency 

pocket of #12 pants 

278 

B 

N/A 

N/A 

06/08/11 

13 

Seat belt clasp end, stained w/blood 

Street /■ Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

14 

Medical debris 

Street / ■ Buena Vista East 

278 

B 

N/A 

N/A 

06/08/1V 

15 

Medical debris 

Street / ■ Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

16 

Cigarette butt, stained with blood 

Street / ■ Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

17 

Box (lolite smoking vaporizer) 

Street /B Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

18 

.40 Cal S&W Winchester casing 

Street /H Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

19 

40 Cal S&W Winchester casing 

Street /H Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

20 

40 Cal S&W Winchester cartridge 

Street /B Buena Vista East 

278 - 

B 

N/A 

N/A 

06/08/11 

21 

40 Cal S&W Winchester casing 

Street /H Buena Vista East 

278 

B 

N/A 

N/A 

06/08/11 

21A 

Small metal cylinder 

Street /B Buena Vista East • 

278 

B 

N/A 

N/A 

06/08/11 


CHAIN OF CUSTODY 


ITEM # 

DESCRIPTION 

RELEASED BY 

RECEIVED BY 

DATE 

TIME 
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INCIDENT NUMBER: 



110-460-706 


SAN FRANCISCO POLICE DEPARTMENT 

LOCATION: 

| Buena Vista East 

DATE: 

06/07/11 

C.S.I. EVIDENCE INVENTORY & PROCESSING 

C.S.I.: 

Weggenmann 'Y'P 

STAR: 

725 

EVIDENCE PAGE 3 OF 4 


STATUS CODES: B BOOKED D DRYING P LATENT PROCESSING F FREEZER S SWAB R RELEASED (SEE BELOW) 

PROCESS CODES: BP BLACK POWDER MP MAGNA POWDER N NlNHYDRIN D DFO C CYANOACRYLATE R R6G SP STICKY PRINT OTHER: 


ITEM# 

DESCRIPTION 

LOCATION FOUND 

COLL. BY / 
REC FROM 

INIT. 

STATUS 

PROC. 

USED 

LAT. 

+/- 

DATE 

BOOKED 

22 

Bullet fragment 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

23 

.40 Cal S&W Winchester casing 1 c > 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

24 

.40 Cal S&W Winchester casing 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

25 

.40 Cal S&W Winchester casing 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

26 ' 

.40 Cal S&W Winchester casing 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

27 

.40 Cal S&W Winchester casing i 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

28 

.40 Cal S&W Winchester casing 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

29 

.40 Cal S&W Winchester casing 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

30' 

.40 Cal S&W Winchester casing 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

31 

.40 Cal S&W Winchester casing 

Street / Buena Vista East 

278 

B 

N/A 

N/A 

06/8/11 

32 

Empty Sig Sauer P226 magazine 

Flood of police vehicle 

4186 

B 

N/A 

N/A 

06/8/11 

33 

Sig Sauer P226 magazine loaded with two 
.40 Cal S&W Winchester cartridges 

Hood of police vehicle 

4186 

B 

N/A 

N/A 

06/8/11 



CHAIN OF CUSTODY 


ITEM# 

DESCRIPTION 

RELEASED BY 

RECEIVED BY 

DATE 

TIME 
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INCIDENT NUMBER: 

- 


110-460-706 


SAN FRANCISCO POLICE DEPARTMENT 

LOCATION: 

HBuena Vista East 

DATE: 

06/07/11 

C.S.I. EVIDENCE INVENTORY & PROCESSING 

C.S.I.: ^ ^ 

Weggenmann iW 

STAR: 

725 

EVIDENCE PAGE 4 OF 4 


STATUS CODES: B BOOKED D DRYING P LATENT PROCESSING F FREEZER S SWAB R RELEASED (SEE BELOW) 

PROCESS CODES: BP BLACK POWDER MP MAGNA POWDER N NINHYDRIN D DFO C CYANOACRYLATE R R6G SP STICKY PRINT OTHER: 


ITEM# 

DESCRIPTION 

LOCATION FOUND 

COLL. BY / 
REC FROM 

INIT. 

STATUS 

PROC. 

USED 

LAT. 

+/- 

DATE 

BOOKED 

34 

Bullet fragment 

Sidewalk / Buena Vista East 

4186 

B 

N/A. 

N/A 

06/08/11 

35 

Bullet fragment 

Sidewalk / Buena Vista East' 

4186 

B 

N/A 

N/A 

06/08/11 

36 

Bullet fragment 

Sidewalk / Buena Vista East 

4186 

B 

N/A 

N/A 

06/08/11 

37 

California license plate (HHflfl 

Street /1 Buena Vista East 

4186 

B 

N/A 

N/A 

06/08/11 




























































' 
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CHAIN OF CUSTODY 


ITEM# 

DESCRIPTION 

RELEASED BY 

RECEIVED BY 

DATE 

TIME 
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, SAN FRANCISCO POLICE DEPARTMENT 

Crime Scene Investigations Unit 
Crime Scene Report 



Case Number: 110 - 460-706 

Location: Buena Vista East 

Date: June 7,2011 

Prepared by: Sergeant Weggeninann #725 



J. Purpose of Response 

Officer Cunningham #278, Officer Tom #4186, Officer Gamboa #1327, Officer 
Rodelas #729, Inspector Evans'#1820 and I (Sergeant Weggenmann #725) responded to 
M Buena Vista East upon a report of an officer involved shooting incident. We arrived at 
approximately 1850 hours and met with Lieutenant Soloman #327 who informed us that 
the suspect in this shooting incident had died. Lieutenant Bruneman #1784 was also on 
scene. 

II. Scene Description 


The scene of this shooting was outdoors, in the middle of the roadway just opposite | 
Buena Vista East. At this location vehicles are allowed to park along the west curb only, 
with a dotted line separating single north /south traffic lanes. Buena Vista Park begins 
just west of this street with residential housing on the east side of the street. It was 
daylight, clear, cool and extremely windy. Numerous officers were present at the scene 
which was bordered with yellow police tape. , 

III. Observations 


Upon arr ival at | Buena Vista East I observed a gray Ford Crown Victoria (CA H 
(Kmstopped, facing south in the southbound lane of traffic. Its right front door 
was open, damaged (hyper-exte nded) and wedged against the left rear of a grey BMW 

which was also facing south on Buena Vista East. The 
entire left side of the BMW was deeply scratched, indicating the Ford’s right door had 
been dragged down the side of the BMW befor e coming to rest. Th e BMW’s right front 
was contacting the right rear of a black Nissan The Nissan 

appeared to have been pushed by the BMW several feet to the south and up onto the curb. 
Numerous cartridge casings were on the ground mostly to the east and south of the Ford. 
There were numerous apparent bullet strikes to the hood, windshield and left side of the 
BMW. The driver’s seat of the BMW was stained with apparent blood. Two magazines 
were on the hood of the Ford. Lieutenant Soloman told me he had discovered the two 
magazines on the ground near the Ford and placed them on the hood to prevent them 
from being damaged or overlooked. 


1 
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To the north of the vehicles was a yellow GMC van which had an apparent bullet 
strike on the rear window and, what appeared to be, an exit hole in the right rear window. 
The apparent bullet strikes to the BMW and GMC indicate the bullets originated from a 
position or positions south of the two vehicles. The BMW’s transmission selector was 
found in neutral. To the west of the BMW was a vacant parking spot and in that area on 
the ground was a moderate sized stain of apparent blood, a pair of cut pants stained with 
apparent blood and numerous pieces of plastic wrappers and other medical debris. 

IV. Evidence Collected/Processed 

Officers Tom and Rodelas placed numbered cones next to all items of evidence. 
Officers Cunningham and Gamboa took photographs while Inspector Evans video taped 
the scene. The entire scene was measured and surveyed by Officer Olkiewiez #443 
(Northern Station), Officer Tom, Officer Rodelas, Officer Cunningham and myself using 
the Leica “Total Station”. All items of evidence were collected by Officers Cunningham 
and Tom and secured in the back of their vehicle. The evidence was transported to the 
Hall of Justice where it was inventoried and booked. 

Officer Rodelas responded to the Homicide detail and collected Sergeant Ryan’s #734 
and Officer Lieu’s #1632 Department issued handguns and magazines which he later 
examined (See firearm reports). 

I prepared the scene diagram with the assistance of Sergeant Chacon #638 utilizing 
Map Scenes software. The items collected are listed on the inventory page and are 
numbered as they were at the scene as depicted in the photographs and rough notes. 

Officer Gomes #911 conducted a trajectory analysis of the BMW. His findings are 
attached to this report. 
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SAN FRANCISCO POLICE DEPARTMENT 
FIREARM INFORMATION REPORT 



REQ BY 

STAR 

_□_ 

CAGNEY 

341 


DATE./TIME RECEIVED 
06/07/11 2130 

DSTE7 TIME REQUESTED 


<0 
© 

o 

30 

LLI C3 

w *=- 
6 ^ 


OFFENSE 

OIS 


COMPLAINANT 

HOMICIDE 

LOCAI ION OF RUN 

HOMICIDE 


UNIT 

5H 


i/JL^ LEFT DATE/TIME 


PHONE 


RUNDATE 

06/07/11 


ARRIVAL TIME 

2130 


CSO/STAR 

GAMBOA #1327(1$) 

/ QTA'R 

CUNNINGHAM #278 


* 


immsi iNSTRucmis- 

DIGITAL PHOTOS TAKEN AND DOWNLOADED 


REVOLVER □ PISTOL D SHOTGUN □ RIFLED OTHERD 


FIREARM 

MAKE: SIG SAUER 

MODEL: P226 

SERIAL#: 

CALIBER: 40 

BARREL LENGTH: 41/2" . 

FINISH: BLACK/BLACK 

NOTES: 


O 

5 

5 

HEADSTAMPS: ALL IDENTICAL D : 

VARIED D : 

< 

NOTES: WINCHESTER 40 S&W 



< 

z 

Q 


GRIPS PRESERVED: YES □ BY# 
WATER LOT#: EXP. DATE: 


/ 


NOD UNK.D GRIPS SWABBED: YES □ NO D N/AD 

SWABS BOOKED IN FREEZER: DATE: BY# 


CHECK APPLICABLE BOXES: 

MAGAZINE IN WEAPON? Y M ND N/A □ WEAPON COCKED? YD ND 
UNLOADED PRIOR TO CSI? YD N D N/A D PROCESSED? YD N D 
PROCESS METHOD: POWDER D CYANOACRYLATE D R6G D OTHER: 


SAFETY ON? YD N D N/A D 
N/AD LATENTS? YD ND 


NOTES / ADDITIONAL ITEMS BOOKED WITH FIREARM: 

ONE ADDITIONAL MAGAZINE CONTAINED 12 CARTRIDGES. BOTH MAGAZINES WERE MARKED "734". 


HANDGUNS WERE COLLECTED BY CSI RODELAS #729 WITH RANG EM ASTER SGT. POLLITT #610 PRESENT. 
ADDITIONAL FORMS ATTACHED: 

D CSI RESPONSE 235 D FIREARM REPORT 235A D EVIDENCE INVENTORY 235E D OTHER: 


REVOLVERS: ROTATION - CW D CCW D 



MAGAZINE-FED WEAPONS: 

CHAMBER: LOADED M EMPTY D 
MAGAZINE: # OF CARTRIDGES: 11 
TOTAL CARTRIDGES: 12 

FIREARM & CONTENTS BOOKED ON: 06/08/11 BY # 1327 
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CASE# 

110 460 706 

SAN FRANCISCO POLICE DEPARTMENT 

FIREARM INFORMATION REPORT 

1 . 

DATE /TIME RECEIVED 

06/07/11 2130 

DAI E / TIME KEQUES TED 

OFFENSE REQBY STAR UNIT 

OIS |-| CAGNEY 341 5H 

N/R , m DATE/TIME 

CARD LEFT - / 

COMPLAINANT PHONE 

SFPD 

RUNDATE 

06/07/11 

ARRIVAL TIME 
2130 

luCaIIuN ui- kun ; “ 

HOMICIDE 

CSO / STAR 

CUNNINGHAM #278 

REMARKS / INSTRUCTIONS 

DIGITAL PHOTOS TAKEN AND DOWNLOADED 

CSO/STAR 

GAMBOA #132/ 

$ 


REVOLVER □ PISTOL M SHOTGUN □ RIFLE □ OTHERQ 


FIREARM 

MAKE: SIG.SAUER 

MODEL: P226 

SERIAL #: 



CALIBER: 40 

BARREL LENGTH: 4 1/2 IN. 

FINISH: BLK/BLK 

NOTES: 



AMMO 

HEADSTAMPS: ALL IDENTICAL M : VARIED □ : 

NOTES: ALL CARTRIDGES - “WINCHESTER 40 S&W 1 


DNA 

GRIPS PRESERVED: YES □ BY# NO □ UNK. □ GRIPS SWABBED: YES □ NOD N/A IE! 

WATER LOT#: EXP. DATE: / SWABS BOOKED IN FREEZER: DATE: BY# 


CHECK APPLICABLE BOXES: 

MAGAZINE IN WEAPON? Y| ND N/A □ WEAPON COCKED? YD SAFETY ON? YD ND N/A§ 

UNLOADED PRIOR TO CSI? YD N/A □ PROCESSED? Y □ ND N/A |E1 LATENTS? Y □ ND 

PROCESS METHOD: POWDER □ CYANOACRYLATE □ R6G □ OTHER: 

NOTES / ADDITIONAL ITEMS BOOKED WITH FIREARM: _ ' —— — 

ONE ADDITIONAL MAGAZINE CONTAINING 12 CARTRIDGES. BOTH MAGAZINES MARKED 'LIEU 1632'. HANDGUNS 

WERE COLLECTED BY CSI RODELAS #729 WITH RANGEMASTER SGT. POLLITT #610 PRESENT. 

ADDITIONAL FORMS ATTACHED: 

□ CSI RESPONSE 235 □ FIREARM REPORT 235A □ EVIDENCE INVENTORY 235E □ OTHER: _ 


REVOLVERS: ROTATION - CW □ CCW □ 



MAGAZINE-FED WEAPONS: 

CHAMBER: LOADED M EMPTY □ 
MAGAZINE: # OF CARTRIDGES: 11 
TOTAL CARTRIDGES: 12 . 

\ -v, 

FIREARM & CONTENTS BOOKED ON: 06/08/11 BY #1327 

SFPD 236A (Rev 09/08) 


SFPD 110460706 


Page 2 of 2 


CSI 3 12. 


00 ' 


















































CASE# 

110 - 460-706 

SAN FRANCISCO POLICE DEPARTMENT 

CRIME SCENE RESPONSE FORM 

DATE/TIME RECEIVED 

06/07/11 0100 

UAI b / 1 llVIfc Ktuutti 1 tu 

offense: OIS f™, T 

| ] SAINEZ 1667 5H 

N/R , DATE/TIME 

CARD LEFT / 

COMPLAINANT ' PHONE 

SFPD 

RUNDATE ARRIVAL TIME 

06/08/11 0115 

LOCATION OF HUN : ; 

HOMICIDE UNIT 

CSO / STAR />/) 

RODELAS/729 

KtlVlAKKS / INij 1 KUU 1IUINS 

CSO/SIAK 

CUNNINGHAM/278 


PHOTOS: NO □ BY C.S.I, M BY PHOTO LAB □ BY RESPONDING OFFICER □ 


LATENT FINGERPRINT PROCESSING RESULTS: 

LATENT PRINTS DEVELOPED: YES □ NO □ N/A EE] # OF LIFT CARDS PROCESS USED: SEE 235E FORM 

AFIS QUALITY? YES □ NO □ TBD □ AFIS ENTRY DATE: N/A □ ID MADE: Y □ (SEE 235D) N □ 

UNIDENTIFIED USEABLE LATENTS REMAINING IN FILE? YD ND TBD □ AS OF (date) 


COMMENTS/ NOTES/ P.O.E. 

) LT SAINEZ REQUESTED PHOTOS OF OFFICER LIEU AT THE HOMICIDE BUREAU AS HE WAS WEARING 
THE CLOTHES HE WORE AT THE TIME OF THE INITIAL INCIDENT. I TOOK PHOTOS AND DOWNLOADED 
THEM. 


CHECK ALL FORMS ATTACHED TO THIS REPORT: 

□ FIREARM INFORMATION REPORT (235A) 

□ GUNSHOT RESIDUE REPORT (235C) 

□ EVIDENCE INVENTORY (235E) 

□ CRIME SCENE REPORT / NOTES 

□ X & Y COORDINATES 

(IF BOXES ARE NOT CHECKED, NO ADDITIONAL INFORMATION IN INITIAL C.S.I. REPORT) 


□ BIOLOGICAL EVIDENCE COLLECTION REPORT (235B) 

□ COMPARISON REQUEST & ID FORM (235D) 

□ VEHICLE PROCESSING REPORT (235F) 

□ CRIME SCENE DIAGRAM 

□ OTHER 
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San Francisco Police Department . 

Forensic Services Division - Criminalistics Laboratory 


Report of Laboratory Examination 


Case Number 
Laboratory Number 
Incident Date 
Requested By 
Detail / Agency 
Complainant / Victim 
Suspect 
Report Date 


110-460-706 
11-0364 
June 7, 2011 
Inspector Cagney #341 
Homicide / SFPD 
Unknown 


October 17,2011 





G§rtifi$d Copy 

VD M (| ?//^- 


irutiais 


Date 


The following evidence was received in the Criminalistics Laboratory on September 14,2011. 

DESCRIPTION OF EVIDENCE 

Bags 7 and 8 

Ex. 7-18, 7-19,7-21, 

7- 23 — 7-31, 8-1 — 

8- 11 Twenty-three fired 40 Smith and Wesson caliber Winchester cartridge cases 

Ex. 7-20 One 40 Smith and Wesson caliber Winchester cartridge 

Ex. 7-21a One steel cylinder 

Ex. 7-22 One apparent lead bullet core 

Ex. 7-34 One fired copper bullet jacket 

Ex. 7-35, 7-36 Two fired copper bullet jacket fragments 
Bag 10 Ex. 10-32 One magazine 


Ex. 10-33 

Bag 12 Ex. 12-1 

Bag 13 Ex. 13-1 

Bag 16 Ex. 16-1 
Ex. 16-2 

Bag 22 Ex. 22-1,22-3, 

22-4, 22-6, 22-9a, 
22-9b 

Ex. 22-2 


One magazine loaded with 

Two 40 Smith and Wesson caliber Winchester cartridges 

One 40 Smith and Wesson caliber SigSauer Model P226 semiautomatic pistol, 
serial number 
Two magazines 

Twenty-four 40 Smith and Wesson caliber Winchester cartridges 

One 40 Smith and Wesson caliber SigSauer Model P226 semiautomatic pistol, 
serial number 
Two magazines 

Twenty-four 40 Smith and Wesson caliber Winchester cartridges 
One fired copper-jacketed bullet 
Two apparent bullet fragments 


Six fired copper-jacketed bullets 

One fired copper-jacketed bullet 
One apparent lead fragment 
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San Francisco Police Department 

Forensic Services Division - Criminalistics Laboratory 

Report of Laboratory Examination (Continued) 


One apparent copper-jacketed bullet 


Three apparent lead fragments 
One fired copper bullet jacket fragment 
One apparent steel fragment 

PURPOSE OF EXAMINATION 

Standard firearms examination 

RESULTS OF EXAMINATION 

Bags 7, 8,16,22 > 

Ex. 7-18, 7-19, 

8-1 — 8-11 The cartridge cases were all fired in the submitted Exhibit 12-1 SigSauer pistol. 
Ex. 7-21, 7-23 - 

7-31 The cartridge cases were all fired in the submitted Exhibit 13-1 SigSauer pistol. 

Ex. 7-20, 7-2la The cartridge and cylinder were not examined further. 


Ex. 22-5 

Ex. 22-7,22-9c, 
22-10a 

Ex. 22-8 

Ex. 22-10b 



Ex. 7-22, 22-7, 

16-2, 22-5,22-9c, 

22-10a The apparent core, fragments and apparent bullet do not display individual or 

class characteristics and were not examined further. 

Ex. 7-34, 16-1, 

22 - 1 , 22 - 2 , 22 - 6 , 

22-9a, 22-9b The bullet jacket and bullets were fired from the submitted Exhibit 12-1 
SigSauer pistol. 

The exhibits were determined to be of 40 caliber displaying rifling 
characteristics six lands and grooves, right twist. 


The apparent lead fragment in Exhibit 22-2 does not display individual or class 
characteristics and was not examined further. 

Ex. 7-35, 7-36, 

22-8 The fragments could neither be identified nor eliminated as having been fired 

from the same firearm as each other or the submitted Exhibits 12-1 and 13-1 
SigSauer pistols. 

The exhibits were determined to be of possible 40 / 10mm caliber displaying 
rifling characteristics of right twist. 

Ex. 22-3, 22-4 The bullets were fired from the submitted Exhibit 13-1 SigSauer pistol. 

The exhibits were determined to be of 40 caliber displaying rifling 
characteristics six lands and grooves, right twist. 

Ex. 22-10b The- fragment does not appear to be bullet material and was not examined 
further. 

Bag 10 Ex. 10-32, 10-33 The magazines and cartridges were not examined further. 
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San Francisco Police Department 

Forensic Services Division - Criminalistics Laboratory 

Report of Laboratory Examination (Continued) 


Bag 12 Ex. 12-1 The pistol was examined and found to be functional using one of the submitted 

magazines. 

The trigger pull was determined to be within manufacturer’s specifications. 

The remaining magazine and cartridges were not examined further. 

Bag 13 Ex. 13-1 The pistol was examined and found to be functional using one of the submitted 

magazines. 

The trigger pull was determined to be within manufacturer’s specifications. 

The remaining magazine and cartridges were not examined further. 

DISPOSITION OF EVIDENCE 

The items will be returned to the property control division. 


Examined By: 



Mark Proia, Criminalist II 
Firearm and Tool Mark Unit 
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San Francisco Police 
Crime Scene Investigations Unit 

Trajectory Examination Report 

Case Number: 110 460 706 Location: ^|7 th Street, Vehicle Impound 

Date: 06/19/11 Prepared by: T. Gomes #911 



Purpose of Response 

On June 19,2011 at approximately 1130 hrs I responded to a request originating from 
the SFPD homicide detail to examine a vehicle in SFPD police custody for bullet 
trajectory determinations. The vehicle was involved in an Officer Involved Shooting 
incident that occurred at | Buena Vista East on June 7,2011. On June 19 Sergeant 
Chacon #638 and Officer Najarro #1078 assisted in the examination. Sergeant Chacon 
assembled and operated the “Leica Nautiz total station” instrument for mapping the 
vehicle. Offic er Najarro and I pr ovided photographic documentation. On June 20, 201 1 
at lOOOhrs Lt. (employed by Vallejo Police Department) came to 

7 th Street to assist Sergeant Chacon in the use of the total station and all of the data 
collection (measurements) was made on that day. 

Vehicle and Scene Description 


The vehicle fo r examination was a 2009, silv er-grey, 2-door BMW 328i wit h 
■HHMdcalcr’s paper plates attached The 

vehicle was parked inside the east examination bay at the SFPD vehicle impound lot. The 
examination bay was enclosed and had garage-like indoor environmental conditions with 
overhead lighting and heaters. All of the processing occurred inside the examination bay. 
The vehicle had been transported there from the original incident scene at Buena Vista 
East and secured in the police facility pending further examination. 

Observations 


I made the following observations on June, 19 th and 20 m : 


uh. 


* The hood and trunk lid were open. 

* The passenger door and driver door were ajar. 

* The sunroof was slid back with an approximate six inch opening. 

* All four tires were fully inflated. 

* The left front tire (and wheel) was positioned in a left turn manner while the right front 
tire was positioned in the straight ahead (non-turning) manner. 

* The passenger door window was fully up and undamaged. 

* The fixed right-rear window was undamaged. 

* The rear window was undamaged. 

* The fixed left-rear window was shattered apparently due to one bullet entrance defect 
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located on the “B” pillar and one bullet entrance defect on the left side of the window 
also on the “B” pillar. 

* The driver side door window was shattered and had fallen away. Glass fragments 
(tempered glass) were found mainly on the driver’s seat, the driver’s floorboard, the left- 
rear floorboard and the left-rear seat cushion. 

* The front windshield had five apparent bullet entrance defects and one large diameter 
circular indented damage at the base. 

* There were patterns of apparent powdery glass fragments on top of the dashboard that 
corresponded to the defects in the windshield. 

* The left side mirror housing and parts were damaged and the mirror itself was hanging 
by wires. The mirror housing was resting on the driver’s floorboard. 

* There were two apparent bullet entrance defects at the base of the left side mirror. 

* There was one apparent bullet entrance defect on the left A pillar next to the damage on 
the side mirror base. 

* There was one apparent bullet entrance defect on the upper portion of the driver’s door. 

* There were twq apparent bullet entrance defects and two corresponding bullet exit 
defect on the right side driver’s seat bolster with corresponding entrance defects on the 
center console. 

* There were apparent entrance and exit bullet defects on the front passenger seat 
headrest and a corresponding entrance bullet defect on the right rear passenger seatback. 

* There was an apparent bullet entrance defect on the interior side of ski-pass through at 
the rear seat. 

* There were apparent corresponding bullet entrance and exit defects on the left rear 
passenger headrest. 

* The left side of the vehicle from the front of the left front fender to the left rear fender 
had a continuous linear paint scrape and dent damage. 

* The left-front comer of the vehicle had apparent collision damage and scrapes. 

* The right front comer was pushed in, apparent collision damage. 

* The hood had five apparent bullet entrance defects. 

* The windshield wipers were stopped in the mid-sweep position, the left wiper blade 
was detached from the arm and resting at the base of the windshield. 

* The driver’s seatback was tilted forward. The front passenger seatback was in a 
conventional seated position. 

* The gear selector was in the park position, the key was in the ignition and the battery 
was dead. 

* The airbags were not deployed. 

* There was apparent blood on the driver’s seat and floorboard, center console and left 
side mirror housing. 

* There was a grey blanket resting in the area of the right rear passenger seat. 

* The backseat ski-pass through was open, the front dash drink-holders were deployed. 

Examination Results 

Officer Najarro photographed the condition of the vehicle as it was found in the 
examination bay. Subsequently, I labeled the bullet defects #1 through #5 on the top side 
of the hood. The defects on the hood all appeared to be entrance-perforations and I 
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labeled the exit sides on the bottom side of the hood with corresponding numbers # 1 a 
through #5 a. There also appeared to be corresponding damages to the various plastics 
engine parts and I labeled those damages as #lb through #5b. The bullet that perforated 
the hood at defect #3 appeared to have struck the plastic cross-member #3 a under the 
hood that resulted in a secondary projectile composed of the chunked-out section of the 
plastic cross-member. The plastic chunk-out piece struck the base of the windshield 
resulting in a large diameter circular fracture #3b (secondary projectile defect). The 
bullets that perforated the hood and entered the engine compartment did not appear to 
have entered the passenger compartment. 

The bullet defects on the windshield were all entrance defects. Those with 
corresponding defects inside the passenger compartment were examined with the use of 
probes. Where I was able to determine an apparent bullet path with the probe I labeled 
the probe with the prefix T and the corresponding defect number (example: T6, T7 etc.). I 
labeled the defects on the windshield #6 through #10. Four out of the five bullets 
perforated the windshield and entered the passenger compartment (#6, #7, #8 and #10). 

#9 penetrated the windshield and the “A” pillar and did not enter the passenger 
compartment. Defect #6 on the windshield corresponded to the entrance defect #6a on 
the top of the dashboard and the exit defect #6b at the face of the dashboard. The probe 
used to illustrate the bullet path corresponding to defects #6, #6a and #6b was labeled T6. 
I did not find any evidence of a corresponding target beyond the dashboard for T6. 

Defect #7 on the windshield corresponded to a skip mark (deflection) on the top surface 
of the dashboard and a penetrating defect on the front of the ski-pass through device 
between the left and right rear passenger seatbacks resulting in the probe labeled T7. 
Defect #8 on the windshield corresponded to a perforation (entrance and the exit defects) 
on the right front seat headrest and the entrance defect on the right rear passenger seat 
back resulting in the probe labeled T8. Defect #10 on the windshield corresponded to a 
perforation (entrance and exit defects) on the left rear headrest (at the backseat) and 
resulted in the probe labeled T10. 

The three bullets that appeared to have been the cause of defects #11, #12 and #13 did 
not enter the passenger compartment. The bullets terminated in the “A” pillar and the 
base of the side view mirror. The bullet that appeared to have been the cause of defect 
#14 penetrated the driver’s door arid did not enter the passenger compartment. The two 
bullets that appeared to have caused defects #15 and #16 appeared to have terminated in 
the left “B” pillar and did not enter the passenger compartment. I Was not able to 
determine bullet paths for #15 and #16 due to the lack of reliable corresponding impact 
points. 

The two bullet^ that appeared to have caused defects #17 and #18 appeared to have 
entered the passenger compartment perforating the driver’s seat right bolster and caused 
corresponding damage on the center console. I labeled the probes used to determine the 
bullet paths related to defects #17 and #18, T17 and T18 respectively. The bullet paths 
represented by T17 and T18 appeared to intersect the driver’s door window plane. The 
driver’s seat back was originally found in the forward position (in the examination bay) 
and I was able to move it back into its preset position by simply pushing into place. The 
seatback angle adjustment is electrically set and the vehicles battery was dead during the 
examination. The examination was done with the seatback in the preset position but 
without a simulated person in place. 
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Evidence Collected 


I collected a total of nine deformed bullets from the following locations: 

* Top of the engine 

* The center console 

* The rear deck 

* The right -rear seat cushion 

* The rear bumper 

* The left “A” pillar 

* The base of the left side mirror. 

I also collected metal fragments which appeared to be fragments of bullets from the 
following locations: 

* Top of the engine 

* The left “A” pillar 

* The right-front seat cushion (see the attached inventory list for farther details). 

I was not able to recover the bullets possibly hidden in the cavity of the driver’s door and 
inside the “A” and “B” pillars because extensive damage to the vehicle would have 
resulted from the extraction process. The evidence recovered was transferred to the 
Property Control Division on July 4,2011 where it will be held for.possible future 
examination. 


Summary 

The diagram of the vehicle was created using data acquired by Sergeant Chacon using 
the “total station”. The resulting diagrams depict trajectory lines labeled T6, T7, T8, 

T10, T17 and T18 which represent the apparent bullet paths that entered the passenger 
cabin. The bullet paths were determined by virtually connecting corresponding bullet 
defects and does not take into account any deflection caused by intermediate targets such 
as the vehicle’s windshield or side window. The bullet paths determinations for T17 and 
T18 were done with the driver’s seatback in the static position. A person seated in the 
driver’s seat can inadvertently apply force against the seatback and change the seatback 
angle by an amount enough to change the measured angles. Therefore, a certain amount 
of variability in the bullet paths should be taken into account in realizing the results of 
this report. The bullets that entered the passenger compartment were the only ones that 
had sufficient corresponding defects to make bullet path determinations. The defects all 
appeared to have been entrance defects. Where there was not sufficient corresponding 
impact points to determine bullet paths none were probed and labeled. 

End 
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CASE# 

110 460 706 

---:---1 

SAN FRANCISCO POLICE DEPARTMENT 

CRIME SCENE RESPONSE FORM 

DATE/TIME RECEIVED 

L)A 11 / 1 HVIt KfcUUfcb 1 fcU 

OFFENSE' OIS TO!' REQ BY STAR UNIT 

OFFENSE. OIS R DelahuntY 5H 

^dleft date/ ™ ; e 

COMPLAINANT PHONE 

SFPD 

RUNDATE ARRIVAL TIME 

06/27/11 1130hrs 

LOCAI ION Uf KUN 

H 7 th St. Vehicle Impound Lot 

CSO / STAR J A 

Gomes/91 1/j^ 

REMARKS / INS 1RUU 1 

Chacon #638 and Vallejo PD on total station 

etjU/blAK 

Najarro/1078 


PHOTOS: NO □ BY C.S.i. M BY PHOTO LAB □ BY RESPONDING OFFICER □ 


LATENT FINGERPRINT PROCESSING RESULTS: 

LATENT PRINTS DEVELOPED: YES □ NO H N/A □ # OF LIFT CARDS PROCESS USED: SEE 235E FORM 

AFIS QUALITY? YES □ NO □ TBD □ AFIS ENTRY DATE: N/A □ ID MADE: Y □ (SEE 235D) N □ 

UNIDENTIFIED USEABLE LATENTS REMAINING IN FILE? Y □ NQ TBD □ AS OF (date) 


COMMENTS/ NOTES/ P.O.E. 

)■ Trajectory examination 


CHECK ALL FORMS ATTACHED TO THIS REPORT: 


□ FIREARM INFORMATION REPORT (235A) 

□ GUNSHOT RESIDUE REPORT (235C) 

IE1 EVIDENCE INVENTORY (235E) 

□ CRIME SCENE REPORT / NOTES 

□ X & Y COORDINATES 


□ BIOLOGICAL EVIDENCE COLLECTION REPORT (235B) 

□ COMPARISON REQUEST & ID FORM (235D) 

□ VEHICLE PROCESSING REPORT (235F) 

□ CRIME SCENE DIAGRAM 

□ OTHER 


(IF BOXES ARE NOT CHECKED, NO ADDITIONAL INFORMATION IN INITIAL C.S.I. REPORT) 
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INCIDENT NUMBER: 



110 460 706 


SAN FRANCISCO POLICE DEPARTMENT 

LOCATION: 

7 th Street, Vehicle Impound 

DATE: 

06/27/11 

C.S.I. EVIDENCE INVENTORY & PROCESSING 

C.S.I.: , 

Gomes 

STAR: 

911 

EVIDENCE PAGE 1 OF 1 


STATUS CODES: B BOOKED D DRYING P LATENT PROCESSING F FREEZER S SWAB R RELEASED (SEE BELOW) 

PROCESS CODES: BP BLACK POWDER MP MAGNA POWDER N N1NHYDRIN D DFO C CYANOACRYLATE R R 6 G SP STICKY PRINT OTHER: 


ITEM# 

DESCRIPTION 

LOCATION FOUND 

COLL. BY / 
REC FROM 

INIT. 

STATUS 

PROC. 

USED 

LAT. 

+/- 

DATE 

BOOKED 

1 

(1) deformed bullet 

center console 

911 

b 

na 

na . 

07/03/11 

f 2 

(1) deformed bullet 

rear deck, left side 

911 

b 

na 

na 

07/03/11 

3 

(1) deformed bullet 

rear deck, right side 

911 

b 

• na 

na 

07/03/11 

4 

(1) deformed bullet 

right rear seat cushion 

911 

b 

na 

na 

07/03/11 

5 

(l)deformed bullet 

rear bumper, right side 

911 

b 

na 

na 

07/03/11 

6 

(1) metal fragment 

right front seat cushion 

911 

b 

na 

na 

07/03/11 

7 ' 

(1) deformed bullet 

top of engine under hole #4b 

911 

b 

na 

na 

07/03/11 

8 

(3) metal fragments 

engine cover next to oil fill V 

911 

b _ : 

na 

na 

07/03/11 

9 

(1) deformed bullet and fragment 

left A pillar, #11 

911 ' 

.b 

na 

na 

07/03/11 

10 

(?) deformed bullets 

left side mirror base, #12&13 

911 

b . 

na 

na 

07/03/11 
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San Francisco Police Department 

To: Commander John Murphy 

Investigations Division 


Memorandum 



APPROVED YES NO 


From: 

Date: 

Subject: 




Inspector John Cagney #341 ^ 

Homicide Detail // ^ f 


Li H.l3sunez-#l££Z 


□ □ 
□ . □ 
□ 


Wednesday, October 17, 2012 

Homicide Detail Officer Involved Shooting Investigative Summary Report 


TYPE OF INCIDENT 

Fatal Officer Involved Shooting 

Date &Time: June 07, 2011, 17:23:43 Hours. 

Location: H Buena Vista East 


MEMBERS INVOLVED 

Sergeant Scott Ryan #734, Park Station 
Officer Albert Lieu #1632, Park Station 


SUSPECT 



SUPERVISING OFFICERS ON SCENE 

Chief Suhr #887 Command Staff 
Deputy Chief Cashman#936 Command Staff 
Commander Ali #619 Command Staff 
Commander Tomioka #113 Command Staff 
Lt. Solomon #327 Co. F 
Sgt. Kane #1526 Co. F 
Sgt. Stocker #2196 Co. F 
Sgt. Lederer#4151 Co. F 
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§ INCIDENT OVERVIEW 


On 06/07/11, Sgt. Ryan, Officers Lieu, and Reyes were in plain clothes assigned to the 
Park Station (Co, F) 35 Car Unit. Lieu was driving, Ryan was front passenger and 
Reyes was right rear passenger. All three officers were in an S.F.P.D. grey Crown 
Victoria unmarked vehicle equipped with emergency red lights, siren, and radio. All 
three officers were equipped with their department issued firearms, magazines, vests, 
stars, and radios. 

Earlier that day, Ryan, Lieu and Reyes had been briefed about a stolen grey BMW with 
paper plates by various S.F.P.D. personnel. This BMW had been tracked to San 
Francisco via the vehicles manufacturer installed G.P.S. and was now parked 
unoccupied next to Buena Vista Park. The BMW had been stolen on 05/15/11 in 
Southern California and had been used in two Southern California bank robberies on 
05/17/11. In two other incidents on 05/17/11 and 05/20/11, law enforcement officers 
had attempted to stop and detain the individual driving this vehicle and, in each 
instance, the driver had not complied, leading officers on high speed pursuits and 
evading capture. All three officers stated that they had heard during the course of the 
on-going investigation and surveillance of this vehicle that the driver had used the 
vehicle as a weapon and attempted to run down police officers attempting to arrest H 
in the Southern California incidents. Ryan, Reyes and Lieu had all participated in a 
multi-unit surveillance of the vehicle that terminated at 1500 hrs. C.I.U. officers had 
placed a tracker on the unattended vehicle and the surveillance operation had been 
canceled. 


At 17:23 hrs, Ryan, Lieu, and Reyes were passing the BMW, parked front end to curb 
line in front of H Buena Vista East on the west side (park side) of the street, driving 
N/B Buena Vista East towards Haight Street. The officers were doing a passing call to 
monitor the vehicle. The officers thought they noticed that the vehicle was now 
occupied by a driver. Uncertain, Lieu did a U-turn at the bottom of Buena Vista East 
and drove S/B towards the parked BMW. As the officers again passed the BMW, Ryan, 
Lieu and Reyes were more convinced that the vehicle was now occupied; however, 
they still were not entirely sure. Lieu drove a short distance past the BMW until all three 
officers were now sure the car had a driver. Lieu stopped the Crown Victoria behind the 
still parked BMW and all three officers exited the police unit with their weapons drawn. 
Ryan exited on the right side of the Crown Victoria, behind the rear of the BMW. Reyes 
was to the rear of the Crown Victoria and to the right of the BMW, and Lieu was to the 
front of the Crown Victoria and to the left of the BMW. All three officers identified 
themselves as police and gave verbal commands for the driver to show^Biands and 
to exit the vehicle. The driver and sole occupant, later identified as 
ignored the officers and put the BMW in reverse. 


mbegan turning the BMW to the right, swinging | front end into the parked 
vehicle left of the BMW as^reversed. Ryan tried to move backwards away from the 
canted BMW that reversed towards him but was trapped between the BMW coming 
towards him and the Crown Victoria behind him. Ryan, Reyes, and Lieu continued to 
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yeil commands at the driver to stop the car and to show B hands but did not 
comply. Ryan fearing that he would be crushe d between the two vehicles and seriously 
injured or killed fired several rounds at ^^|to stop him from being struck. 

Lieu saw that Ryan was in danger of being pinn ed and seriou sly inju red or killed by the 
revers ing BMW and also fired several rounds at ^^|to stop |^|rom striking Ryan. 
BB then put the BMW into drive and drove uphill (S/B) pushing two parked cars to 
the left as B maneuvered the BMW, in effect, ramming the parked cars out of the way. 
During this reverse and then forward motion by the BMW, the left rear of the BMW 
struck and damaged the right side of the Cro wn Vict oria. Lieu was in front of the BMW 
as it moved forward. Lieu continued t o fire a t ^^B^ecause he was now in danger of 
being pinned and seriously injured as drove towards him. Lieu vaulted the trunk 
of the second parked car being pushed by the BMW to escape being struck. C.S.l. 
recovered a palm print smudge from one of the vehicles parked to the left of the BMW. 
Lieu suffered injuries to his chest during the incident that were documented and 
medically treated. Lieu’s clothing was also damaged and collected by C.S.l. The 
injuries, palm print, and damaged clothing are consistent with Lieu’s actions of being 
pinned during the incident. 

fjMJeither stopped the car or was incapacitated. Ryan, Lieu, and Reyes c ontin ued to 
order ^^Ht° exit the car and after no response, approached ^|and took ^|into 
custody. 

H^|was shot six times. T wenty s ix 40 caliber casings were recovered. |^^R/vas 
unresponsive at the scene. ^^B was transported to M.E.H. where B was pro nounced 
deceased at18 i 02hrs^ocont^ found in the vehicleoror^BBpperson. 

BIBhad no other 

detected. SpecialAgent^^^^^^^BFB.I. Orange County Bank Robbery Squad, 
confirmed that ^BB^^Bwsstheonly suspect in both Southern California bank 
robberies on 05/17/11 and that both cases are closed as solved. S/A ^^^^|stated 
that there is no documentation or evidence that ^^|used the BMW to assault any law 
enforcement officers in the Southern California incidents as was previously thought. It 
is unclear how this inaccu rate information was passed on or to S.F.P.D. personnel. 
L.A.P.D. detective ^^^|North Hollywood Division, also closed his 10851 C.V.C. case 
on the stolen BMW. 


OFFICERS STATEMENTS (In Summary) 

Sgt. Scott Ryan #734 

Ryan stated that he is the plain clothes supervisor for the Co. F 35 Car Unit at Park 
Station. Ryan has approximately 10 years of experience in plainclothes and 2^years 
as a supervisor of plainclothes officers. On 06/07/11, Ryan started work at BBBI 
and was briefed about the bank robberies, the location and description of the BMW, 
and the information available as to the suspect and suspected crimes by several other 


SFPD 110460706 


000101 










S.F.P.D. officers and supervisors who were already conducting surveillance of the 
BM W. Ryan r esponded as a SAM unit to assist until other members of the 35 car came 
in at^^^|s. Ryan stated that he briefed Officers Reyes and Lieu as to the operation, 
and they then responded to the area to assist. At 15:00 hrs, the surveillance was 
canceled after a tracking device was placed on the BMW. 

Ryan stated they then resumed regular duties as they drove together in an S.F.P.D. 
Crown Victoria unmarked car, Ryan, front passenger, Reyes, rear, Lieu, driving. Ryan 
said that they responded to a 221 call to back up a patrol unit on a car stop on 17 th St. 
at about 17:10 hrs. After clearing that run, Ryan and the two other officers decided to 
check out the unattended BMW parked on Buena Vista East. Ryan stated that as they 
drove N/B Buena Vista past the BMW, Lieu told them that he thought he saw the rear 
lights on and the sunroof opening up on the BMW. Ryan said that he might have seen 
somebody in a baseball cap inside the vehicle but was not sure. 

Ryan stated that they did a U turn at Haight, and drove back up Buena Vista to 
investigate further. Ryan said this time when they drove up to the parked BMW, he 
could see there was definitely a driver in the vehicle. 

Ryan stated that he exited the Crown Vic on the passenger side near the rear of the still 
parked, stationary, BMW. Lieu had stopped the Crown Vic a few feet behind the BMW 
blocking an easy escape for the suspect vehicle. Ryan stated that he pointed his 
firearm at the driver and sole occupant and ordered to show ^|hands and exit the 
car. Ryan said he also identified himself numerous times as a police officer. Ryan said 
he was behind the BMW and to the driver’s side of the car because he had a sight line 
down the left side of the BMW. Ryan said he could see Lieu to his left, and could hear 
Reyes as all three of them shouted repeated commands to the driver to show ^|hands 
and exit the vehicle. Ryan said he could hear Lieu telling the driver to shut off the car 
because he did not realize until then that that engine was already running. 

Ryan stated that he was approximately at arm’s length from the rear of the BMW, 
standing between the Crown Vic and BMW. Ryan said that he did not hear any music 
from the BMW and that he believed the driver’s side window was down. The only 
reaction Ryan said he saw from the driver to all the shouted commands was to see 
looking in the rear view mirror and to flleft. Ryan stated that he and the other officers 
shouted at the driver for what seemed like a long time. Ryan stated that he used his 
radio to put out a 10-25 call. 

Ryan said that the driver did not make any effort to comply and then slowly started to 
back up, swinging the BMW to the left striking and pushing the parked cars next to the 
BMW. Ryan stated that he became alarmed and stepped backwards away from the 
reversing BMW. Ryan said that the BMW continued backward, not at a very fast rate, 
but maneuvering and impacting other cars moving them out of the way “kind of like a 
trash compactor; moving and crunching” Ryan said that he looked for a escape route 
but realized that he was trapped between the BMW and the Crown Vic. Ryan stated 
that he could feel his back against the Crown Vic as the BMW got closer and closer. 


SFPD 110460706 


000102 




Ryan stated that he felt trapped and was fearful that he would be crushed by the two 
cars as the driver continued to reverse. 

Ryan stated that he fired at the driver of the BMW to stop from crushing him. Ryan 
stated that he did not know how many rounds he fired but noticed that his slide had 
locked back and the weapon was empty. While he was firing at the driver, Ryan stated 
that the BMW stopped reversing and then drove forward with him now to the left side of 
the BMW as it continued moving. Ryan stated that he could hear at least one other 
weapon being fired but could not see who was shooting. 


Officer Albert Lieu #1632 

Officer Lieu stated that he has7years of experience, 2 !4 with the plainclothes unit. 

Lieu said when he started at ^^^|rs on 06/07/11, he was briefed on a bank robbery 
suspect that the F.B.I. was tracking and that the suspect had tried to run down two 
officers at some point. Lieu said that he and his partner Reyes responded to the 
general area where the bank robbery vehicle was parked and joined the surveillance 
already in progress with several other units on scene. Lieu said that he did not have a 
lot of information about the investigation and he and Reyes were just a perimeter unit 
and never saw the BMW being watched. At 15:00 hrs, the operation was called 
off and he and Reyes went to pick up their supervisor, Ryan, and resumed their usual 
duties. 

Lieu stated he was driving, Ryan was front passenger, and Reyes was rear passenger. 
Lieu said that after backing up a unit on a gun call, the three of them decided to see the 
BMW themselves. Lieu stated that as he drove the Crown Vic down the hill towards 
Haight on Buena Vista East, he drove slowly by the BMW and was not sure if it was the 
correct car. Lieu said he made a U-turn and came back up the hill passing the parked 
car again. Lieu said he stopped the Crown Vic and then rolled it backwards towards the 
BMW. He then saw somebody in the BMW and threw the police vehicle into park. Lieu 
said that he drew his firearm and approached the BMW from the left side near the trunk 
of the suspect vehicle. Lieu stated that he had a clear view of the driver and loudly 
identified himself as a police officer. Lieu also had his police star visible around his 
neck. Lieu stated that he repeated numerous commands for the driver to showd 
hands. Lieu said when he realized that the BMW engine was on, he then ordered the 
driver to shut off the engine. Lieu stated that the driver did not comply or acknowledge 
him. Lieu noticed that the sunroof on the BMW was open. Lieu said he could hear the 
other officers yelling commands. He could see Ryan because he was to the rear and to 
the left of the BMW and could see he was on his police radio. Lieu could not see 
Reyes. 

Lieu stated that the BMW started moving backwards towards Ryan. Lieu stated that he 
was not sure how fast the car was reversing but it was moving at a pretty fast pace. 

Lieu stated he was not exactly sure when he fired his weapon, but it was when the 
BMW was going towards Ryan. Lieu said he did not know how many rounds he fired. 
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Lieu stated the BMW then turned in his direction. Lieu stated that the BMW was going 
backwards, and then forwards, facing him. Lieu said he tried to get out of the way by 
running between two parked cars to the left of the BMW, but then the BMW struck one 
of the cars, pushing that car into the second parked car, pinning his leg between the 
two vehicles. Lieu stated that he was still shooting at the driver when he was pinned 
and then was able to free himself and run to the front of the Crown Vic. Lieu stated that 
he fired at the driver becaus e he felt that Ryan was in danger of being struck by the 
BMW. Lieu stated he fired at^^H w h en the BMW turned towards him and moved 
forward, pinning him between the two parked cars. Lieu said he was afraid of being 
injured or killed when he fired at the driver to stop ^|. Lieu did not recall having to vault 
the trunk of one of the parked cars to escape being struck. 


Officer Ruben Reyes #1954 

Reyes has been with the Department for 7 14 years,, and has been a ssigned to plain 
clothes for two years at Co. F. Reyes stated that when he started at ^^^|rs on 
06/07/11, he and Lieu were assigned to assist in surveillance of a bank robbery vehicle 
that the F.B.I. was tracking. Reyes said he did not get much detailed information, but 
that the vehicle had tried to run over a L.A. area deputy. Reyes said that he and Lieu 
were on the perimeter during the surveillance and did not have much of a role. At 15:00 
hrs, the surveillance was canceled and he and Lieu joined up with their supervisor Ryan 
to go about their duties. 

Reyes stated that the three of them had driven by the BMW and that Lieu had said that 
he had seen the brake lights on or the rooftop open. Reyes said they did a U-turn and 
that he could see someone in the BMW. Reyes stated that Ryan told Lieu to stop the 
car. Reyes said he exited the police car and walked up, gun drawn, on the passenger 
side of the BMW. Reyes said he could see Ryan behind the BMW and Lieu to the left of 
the BMW. Reyes said all three of them identified themselves as police and ordered the 
driver to show his hands and exit the vehicle. Reyes stated that he saw the driver look 
right at him, then at Lieu on the other side, and then put the BMW into reverse. Reyes 
said the BMW was backing up directly at Ryan. Reyes said he then heard numerous 
gunshots. Reyes said he was prepared to engage but saw that Lieu was directly in his 
line of fire across the BMW. Reyes stated that he had to duck because he was in the 
line of fire himself. Reyes stated that he believed that Ryan was in serious danger and 
would have fired if he had a clear shot himself to protect him from being struck. 


1 


CBVBL1AN WITNESS STATEMENTS (In Summary) 



^Jstated that^Hheard yelling out in front of her windo w, a m ale voice , “get your 
fucking hands up” and “get out of the car”, over and over. ^|said ^|was not sure if 
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they wer e pol ice but they were fearful of the car. ^^thought maybe they w ere d rug 
dealers^^Bstated ^|saw the car back up and then the shooting started. ^|stated 
that ^^flould tell the men did not want to shoot. ^|said the men could have shot 
long before they did. One officer did not shoot until the suspect moved forward. 


Bl^tated thatH heard an argume nt outsid e ^window that got louder and lo uder. 
The voices were commanding in tone, ^^^^aidjth en hea rd many gunshots. 
heard the three officers giving commands at the BMW. ^^Hstated H saw an 
unmarked poli ce car right behind it. After the shooting, the officers approached the car 
very carefully. ^^|said Hsaw the driver very clearly and the drivers expression was 
“I am in a world of hurt” The shooting lasted for 10-15 seconds. 



|stated that^Hwas walking towardsBbuilding on t he s idewalk when 
saw a car stop in the middle of the street, stated that ^|saw men start yelling 

“down mother fucker” or someth ing like that as they ran up to a parked car. The men 
were very aggressive. H^flsaid the driver of theparked car hesitated, and then 
backed up. The men started shooting very fast. ^^^Bnoticed that tw o of the m en 
were police officers. The officers were yelling at the driver, “don’t move” stated 

that the driver wa s trying to get away and that | looked back in the direction of the 
officers. ^^^Hsaid it was very fast from shouting to the shooting. ^^^Bstated BBI 
never heard the men identify themselves as police. 



I^UBstatedthat Hwas at ^Bdesk working when Hheard men outside 
shouting. looked outside and saw two cars thatB thought had collided. 

^I^HsaidH saw 3 plainclothes police men yelling, “Stop, stop, stop, don’t go any 
further^B^^Bsaid o ne of the c ars pulled out in reverse, and then pulled forward. The 
police shot into the car. ^^^Hsaid Hdidnot see what the driver did. The car the 
police were shooting at hit another ca^^^^^Jstated that one of the police had to 
jump on a parked car to get away. ^^^^^tiTthat when the offic er jumped on the car 
to escape, the car they were shooting at was still moving. said there was no 

break in the shooting; it was continuous. 
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stated ^Hheard shooting outside of^B window and saw a car trying to get 
out very slowly. L^^^flsaid one man was in front of the car, shooting, and then 
another man st arted shoo ting. The car th ey were shooting at w as pu shing anothe r car 
out of the way^^^^^lstated that^B heard the men yelling still moving, BH 
still movin g” L^^^^Baid the man behind th e car could have gotten out of the way. 

said the car never stopped moving, ^^^^^aid she saw at least two men, 
maybe three outside. 


BIBstated that she heard men yell ing out side her window, shouting “stop, stop, get 
out of the car”, show us your hands” B^B stated she looked out of h er window and 
saw 3 plain clothes policemen continuing to shout commands. ^^Bsaid ^B saw the 
BMW st art to s lowly back up and saw the driver look to flleft and smile at the police 
officers. ^^|then said the driver put the car in drive and drove slowly forward. ^^B 
stated that there was a policeman to the front, one to the left, and another to the left 
rear of the BMW.^^B stated that the policemen continued to shout commands as the 
driver drove forward. The policemen began shooting at the car and one of t he 
policemen had to jump out of the way to avoid being pinned between cars. ^^|stated 
that the police fired anywhere from 12 t o 20 sh ots. When the shooting stopped, the 
officers approached the car cautiously, ^^Hstated she saw the officers perform CPR 
on the driver but based on her training as a nurse she could see Hwas already dead. 


BBB stated that^Jwas working from home when B heard lots of screaming coming 
from the park. ^^^Bthought nothing of it but it gotlouder and louden^^^Hstated B 
thought then it was the police yelling at someone.^^BHstated that B saw what B 
believed to an unmark ed polic e car blocking a smaller grey car. The officers were 
yelling at thegrey car. stated that B saw the grey car backupbut it had no way 

to escape.mB said the angle of the grey car was really tight. ^^Hsaid B saw the 
grey car pushanother parked car to the left and heard the police yelling “stop, get out of 
the cart^^^Bstated thatHthen heard shooting, like microwave popcorn, 20 to 30 
shots. ^^^^faidB believed the shooting happened after the grey car went into 
reverse. 


\ 
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JWstat ed tha t ^|was in^papartment when^Bheard a car crash and a lot of 
shouting. ^^Bstat ed tha t IJlooked outside ^(window and saw 4 or 5 c ops s houting 
“get out of the car”. ^^|said all of th e sudden, the co ps starting shooting. ^Bsaid 
the po lice conti nued to yell at the ^|in the car. stated the cops looked panicked. 
Plpsaid j^|saw the police protecting themselves with their car and had their guns 
over t he top of t he ca r. The car they were shooting at crashed into other parked cars. 
jBBstated the ^H> n the car looked seriously injured or dead. 


stated that ^|only saw the aftermath of the shooting and the uniformed 
officers responding. 


CRIME SCENE WORK COMPLETED 

I have received a report from the Crime Scene Investigations Unit, which includes a 
diagram of the scene and an itemized list of evidence recovered at the scene. 
Photographs and video of the scene were completed by the Photo Lab. Crime scene 
photos have been retained in case file. 

The Crime Lab Firearms Section report indicates both Officers’ firearms were functional 
within manufacturer's specifications and the ammunition was department issued. 


DISTRICT ATTORNEY’S OFFICE 

The District Attorney’s Office investigated this shooting and determined, “Based on the 
totality of the circumstances, there is no basis to believe that Sergeant Ryan or Officer 
Lieu acted unlawfully.” The District Attorneys’ Office investigation of this incident is 
closed. 

CONCLUSION 


Sergeant Ryan, Officer Lieu and Officer Reyes were attempting to arrest a stolen 
auto/bank robbery suspect who was in the driver’s seat of the stolen BMW. The suspect 
maneuvered the BMW in a manner that put both Sgt. Ryan and Officer Lieu’s lives in 
danger. Fearing for their lives, they discharged their firearms at the suspect. A 
comprehensive investigation was conducted. The District Attorney’s Office determined 
the Sgt Ryan’s and Officer Lieu action were lawful. 
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Case# 2011-0604 

MEDICAL EXAMINER'S REGISTER 

CITY AND COUNTY OF SAN FRANCISCO - RECORD OF DEATH 

Name: M 

Alias: HHHHHHI 


ADDRESS: 

DATE OF DEATH: 
DATE OF REPORT 
PLACE OF DEATH: 


06/07/2011 TIME: 6:05 PM REPORTED BY: Dr.| 

06/07/2011 TIME: 7:19 PM REPORTED PHONE: 

San Francisco General Hospital-Emergency Department ZIP: 94110 



TYPE OF CASE: Police Involved G DATE AND TIME OF INCIDENT: 06/07/2011 
PLACE OF INCIDENT: Buena Vista East Near Haight Street ZIP: 

NEXT OF KIN: DATE NOTIFIED 06/08/2011 

BIRTHDATE: AGE:^B ss# SEX: RACE 

RECEIVED AT MEDICAL EXAMINER: 06/07/2011 TIME: 8:51PM 

RELEASED TO: ^_ FUNERAL DIRECTOR 

RELEASED DATE: 06/11/2011 _ 

RECEIVED BY: 


TIME: 08:20 _ 

CLOTHING RECEIVED: NO 


RELEASE SIGNED BY 
POUCH: Yes 


RELATIONSHIP: 


RESIDENCE SEALED:No 


PROPERTY LISTING INITIALS 

1 y/m Chain with Pendant ( WS ) 


VERIFIED BY: RV DATE: 6/8/2011 

PUBLIC ADMINISTRATOR: 

PLACED IN BOX #: 541__ RECEIVED AMOUNT 

RELATIONSHIP 


EVIDENCE LISTING 

1 Pouch Seal #52670 


INITIALS 

( ) 


RECEIVED BY: 
RECEIVED BY: 


RELATIONSHIP 


$ 0.00 


DATE NOTIFIED: 
CHECK#: 


DATE/TIME: 

DATE/TIME: 


BODY SEARCHED BY: OStaff 


AT: San Francisco General Hospital 


PREMISES SEARCHED BY: San Francisco Polic AT: 


PREMISES SEALED BY: San Francisco Police D DATE: _ 

EXAMINATION: PERFORMED BY: AZAR 


M.D. 


EVIDENCE DISPOSITION: 


INVESTIGATORS: CAMERON MULLINS #118 


TIMOTHY HELLMAN #109 


APPROVE! 


APPROVED COP> 

ML. 
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Case#: 

|2011-0604 


Status: 

CLOSED 

Name; 

■■ 

■■■ 

■■jDOE 





Police Notified [Yes 


Police Office: :San Francisco Police D 


r- 


Police_Officer: (Bowers #202 

Homicide_Office: ;San Francisco Poli 
Homicide Officer: ICagney 
Notification Date: 06/07/2011 


Notification Time: 


18:00 


Police_At_Scene: 

Officer: 
Station: 
SFPD Case#: 


Yes 


Bowers #202 
Park 


110-460-609 


AIB_or_HR_Notified; 

Date: 

AIB_Officer: 

Nature: Police Involved GS 


Fingerprints_Taken: [Yes j Palmprints_Taken: jYe s 
Taken By: [Hellman+JW 
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Case#: 2011-0604 

MEDICAL EXAMINER / INVESTIGATOR’S REPORT 

CITY AND COUNTY OF SAN FRANCISCO - RECORD OF DEATH 


NAME: HI HHHi 

PLACE OF DEATH San Francisco General Hospital-Emergency Depart 


POLICE NOTIFIED 

Yes 

HOMICIDE NOTIFIED 

San Francisco Poli 


POLICE STATION NOTIFIED POLICE OFFICER 

San Francisco Police Departme Bowers #202 


Date/Time of Death: 06/07/2011 6:05 PM 

Age: H|Sex: Ht: ■ Wt: ■ 

Race: 


DATE 


TIME 


06/07/2011 


6:00:00 PM 


HOMICIDE OFFICER 

Cagney 


MARITAL STATUS: 

IDENTIFIED BY: FINGERPRINT COMP. SFPD I 

FINGERPRINTS TAKEN PALMPRINTS 

Yes Yes 


AT: SFPD ID BUREAU DATE: 06/07/2011 


PRINTS TAKEN BY 

Hellman+JW 


DATE 

06/07/2011 




POLICE AT SCENE 

Yes 


AT SCENE OFFICER 

Bowers #202 


SFPD CASE#: 110-460-609 

AIB or HR NOTIFIED: 

AIB OFFICER: 


PHOTOS DATE: 

TAKEN BY: SEALED 

POLICE STATION 

Park 

AIB DATE: 

NATURE: Police Involved GSW 


CASE HISTORY 

The subject, a +/-HY ear old died at San Francisco General Hospital after sustaining 

multiple gunshot wounds during an altercation with San Francisco Police Officers. 

According to information received from San Francisco Police Officer Bowers #202 filing incident 
report #110-460-609, on 6/7/11 at approximately 1720 hours San Francisco Police Officers 
approached the subject, whom they thought to be a possible bank robbery suspect, in the area of 
Buena Vista East and Haight Street. An altercation ensued, with the subject being struck by 
multiple gun shots. No officers were reportedly injured in the altercation. San Francisco Fire 
Department Paramedics were summoned, and they arrived to find the subject agonally breathing 
with weak peripheral pulses. The subject was transported emergency to San Francisco General 
Hospital. In the Emergency Department, an emergency thoracotomy was performed. Despite 
these and other efforts, the subject died as a result of these injuries. The subject was pronounced 
deceased in the Emergency Department at 1805 hours on 6/7/11, and this office was notified of 
the death at 1919 hours, same date. 

At the hospital, the subject was presented supine on a hospital gurney in the Emergency 
Department, enshrouded by a hospital pouch. A bag of clothing was secured from the hospital. 

No antemortem specimens or radiological scans were taken during the hospital stay. Gun shot 
residue tests were performed on the subject's hands, then sealed and placed in the transport 
pouch with the subject. The subject's hands were then placed in clean paper bags, and the 
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Case#: 2011-0604 

MEDICAL EXAMINER / INVESTIGATOR'S REPORT 

CITY AND COUNTY OF SAN FRANCISCO - RECORD OF DEATH 


subject was sealed in the transport pouch with seal #52670. 

External examination of the warm, flaccid remains revealed multiple circular defects about the 
remains. 

INVESTIGATOR: CAMERON MULLINS #118 TIMOTHY HELLMAN #109 
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Case#: 
/ Name: 



2011-0604 






alias: 



Status: 


CLOSED 


Date: 06/08/2011 

Time: ~ ~ 12:12 

Contact_Person: 

Contact_Phone: 

Comments: 

SFPD Homicide unit was notified that the subject has been ID and that the family had been notified. 


06/08/2011 
12:12 


Investigator: [THOMAS MCDONALD #115 


Date: 

Time: 

Contact_Person: 

Contact_Phone: 

Comments: 


06/13/2011 


15:23 





Check with homicide before releasing any property. 8/17/11: ok to release property per Insp. Cagney. 
8/19/11: Property mailed to father. 


Investigator: [SUSAN M. KELLER ~| 
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Case#: 2011-0604 
Name: 


alias: 


Status: CLOSED 


Date: ; 
Time: 

ContactPerson: 

Contact_Phone: 

Comments: 


07/03/20111 
20:59! 


Dr. Hart 


15 and 54 digital images reviewed. 2 CDs placed in Dr. Azar's box. 


_J 


Investigator: [AMY P. HART, M.D.#100 
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CLOSED 


06/10/2011 


DC Dor 
Amendmei 


Manner of Death:jHomicide 
Method;! Fireamn si 


11/27/2011 


Rpt.Type- AUTOP^ 
Doctor; ] 
Report„Date 


11/14/2011 


CAUSE OF DEATH; COMPLICATIONS OF MULTIPLE GUNSHOT WOUNDS 


Detail Report 


Kef>orfTyp6; 


Print Renort 


View ReDort 


View Photo 


Attach Picture 
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CITY AND COUNTY OF SAN FRANCISCO 

Office of the Chief Medical Examiner 
Medical Division 

Case No. 2011-0604 


Name: 

Age: | Height: 


Date & Time of Necropsy: June 10, 2011 0900 Hours 

Weight: 


PRELIMINARY EXAMINATION: The body is re ceived in a sealed white plastic pouch, 
(Seal #52670), and is identified as by an appropriately labeled Medical 

Examiner's label affixed to the pouch. The hands are examined on June 7, 2011 at 2145 hours; 
subsequently, positive identification is made by antemortem and postmortem fingerprint 
comparisons. The decedent is lying on ,a green trauma board and clad in a blood-stained 
hospital gown. A brown paper bag placed by Medical Examiner's investigators encases each 
hand, secured with white plastic ties. Received with the body are standard gunshot residue lifts 
obtained by Medical Examiner's investigators. Received with the body is a brown paper bag 
with an adhesive label that reads, "Xerox, TR1667 01795725, 80003686641." The contents of 
this bag are described under "Clothing and Personal Effects." 


RADIOGRAPHS: X-rays of the head, torso and left forearm are taken and reveal an opaque 
projectile, opaque projectile fragments and surgical staples in the chest. 

CLOTHING AND PERSONAL EFFECTS: Accompanying the body is a brown paper bag 
with an adhesive label as previously described. The contents of the bag are a plastic 
"Biohazard" bag with an adhesive label that reads, "Xerox, TR 1667 01795725 80003686641," 
which contains a yellow metal necklace with a black metal pendant in the shape of a paper 
airplane design; a right and left pair of gray sneakers; two black socks; a previously cut and 
blood-stained gray brief-type underwear; a previously cut, blood-stained multicolored tee shirt 
showing multiple gunshot defects of the right front aspect, without apparent associated 
gunpowder residue; and a previously, cut blood-stained green sweatshirt with multiple gunshot 
defects without apparent associated gunpowder residue, with three in the mid-front area, six in 
the left sleeve area, and two in the right lateral back area. 

EXTERNAL EXAMINATION: The body is of a well-developed, thin whose 

appearance is consistent with the recorded age ^^^ears. There is blood smeared on the torso, 
in the right external ear, and on both upper extremities. 

The head is normocephalic, and described under "Evidence of Injury." The scalp has 
approxi mately hair and is described furt her under "Evidence of Injury". BHH 

is present the face. The eyelids are intact. The 

conjunctivae and sclerae are clear and free of petechia. The hides are blue with equally dilated 
pupils. The nose is unremarkable. The mouth has a natural intact dentition and shows no 
evidence of injury. The external ears are normally formed. The right ear is described further 
under "Evidence of Injury." 


The neck is normally formed, symmetrical, and without visible or palpable lesions, or evidence 
of injury. The chest is described under "Evidence of Injury" and "Evide nce of Medical 
Therapy." The abdo men is described under "Evidence of Injury." The external mm 
IHHBHHHHi The anus is unremarkable. The posterior body surfaces show no traumatic 
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CITY AND COUNTY OF SAN FRANCISCO 

Office of the Chief Medical Examiner 
Medical Division 

Case No. 2011-0604 


Name: 



injuries of the back or buttocks. 


Date & Time ofNecropsy: June 10, 2011 0900 Hours 


The upper arms, forearms, hands and fingers are normally formed, symmetrical, and described 
further under "Evidence of Injury." Patches of dried blood are present on both hands. The 
fingernails extend to the tips of the digits and are focally blood-encrusted. The hands show no 
evidence of gunshot residue or trace fibers. The legs and feet are bilaterally symmetrical, 
normally fonned, and without evidence of traumatic injuries. The toenails are short and 
unremarkable. 


IDENTIFYING MARKS AND SCARS: No major surgical scars or tattoos are evident. 

EVIDENCE OF MEDICAL THERAPY: An appropriately positioned, tape-restrained 
endotracheal tube is in the oropharynx. A needle puncture mark is on each upper chest and is 
consistent with thoracentesis. A 22 inch horizontal, sutured thoracotomy incision involves the 
bilateral chest, the left posterior axillary line and the left lateral back. Internally, it involves the 
bilateral anterior-lateral fourth intercostal spaces and the left posterior fourth intercostal space. 
A chest tube in a surgical incision on the right lower lateral chest internally involves the right 
lateral sixth intercostal space. The right pleural cavity contains two surgical towels and six 
blood-soaked gauze bandages. The right atrium contains 11 surgical staples. The thoracic aorta 
shows focal soft tissue disruption consistent with prior surgical cross-clamping. A cardiac 
monitoring electrode is on the front of the right shoulder and on each lower abdomen. A 1/16 
inch puncture site is on the right lower chest. Three needle puncture marks are in the right 
antecubital fossa. A needle puncture mark is on the back of the right hand and on the top of the 
left foot. Bloody taped gauze is on the back of the left hand. Paired orange abrasions 
measuring 1/16 and 1/8 inch on the right hip area are consistent with surgical towel clamp 
marks. Paired orange abrasions measuring 1/4 inch are on the right iliac crest region and are 
consistent with prior surgical towel clamp marks. An intraosseous line is in each lower leg 
anteriorly. On the right anteromedial ankle is a 1 inch surgical incision containing a catheter. A 
3/4 inch surgical incision containing a catheter is in the left anteromedial ankle. A hospital 
identification tag on the right great toe is labeled Xerox, TR1667. 

EVIDENCE OF INJURY: There are six gunshot wounds, described below under the letters 
A, B, C, D, E and F. A 1/16 inch red abrasion is on the chin. A less than 1/16 inch red abrasion 
is on the right cheek. A 1/4 inch red abrasion is on the front of the right wrist. On the back of 
the right forearm medially are a 1/4 inch red abrasion, a 1/2 inch red contusion and a 1 inch 
ovoid purple contusion. On the back of the right hand are two brown healing scabbed lesions 
measuring 1/4 inch and 1/2 inch in greatest dimension. On the back of the right hand proximal 
to the thumb are three 1/16 inch red abrasions. On the back of the left forearm medially are a 
3/16 inch red abrasion, a 1/2 inch red abraded contusion, and a 3/4 inch red abraded contusion. 
Lateral to the left elbow is a 1/8 inch red abrasion. On the back of the left hand are a 1/8 inch 
red abrasion and a 1/4 inch red contusion. On the back of the left hand proximal to the thumb is 
a 3/4 x 3/4 inch red contusion. The left ring fingernail is partially avulsed and shows associated 
nail-bed hemorrhage. A 1/2 inch red abrasion is below the right knee. A 1/2 inch red contusion 
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is on the front of the right lower leg. On the front of the right ankle is a 1/4 inch red abrasion. 
On the right anterolateral ankle is a 1/2 inch red abrasion. On the right lateral ankle is a 1/2 
inch red abrasion. A 1/4 inch red abrasion and a 3/16 inch red healing skin lesion are on the top 
of the right foot. A 3/8 inch red abrasion and a 1/16 inch red abrasion are on the left knee. 


GUNSHOT WOUNDS: 


A. PERFORATING DISTANT GUNSHOT WOUND OF HEAD 

Entrance: The gunshot wound of entrance is in the right external ear involving the anterior 
antihelix, where there is a 1/2 inch multiply lacerated defect with a circumferential red abrasion 
collar ranging from 3/16 to 1/4 inch, centered approximately 5 inches below the top of the head, 
6 inches right of the anterior midline. There is no associated soot, stippling or gunpowder 
residue. There is an associated 1 inch red abrasion of the antihelix and helix, and two 1/4 inch 
red abrasions of the crus helices and tragus. Oh the back of the right ear the entrance wound is 
associated with an approximately 1 inch ovoid red abraded contusion. After perforating the 
right external ear, the bullet perforates the right mastoid area of the scalp through a 1/2 inch 
ovoid defect with a surrounding, up to 1/4 inch red-brown abrasion collar and a 2 x 1 inch red 
contusion that continues to the gunshot exit wound. 

Pathway: After perforating the right external ear and mastoid scalp, the bullet impacts the right 
mastoid skull, which has associated linear fractures, and exits the occipital scalp. 

Exit: The gunshot wound of exit is in the right lower occipital scalp, centered approximately 6 
inches below the top of the head, 7-1/2 inches right of the anterior midline. It is an unabraded, 
approximately 1/2 inch, slit to stellate-like multiply lacerated defect, associated with a 2 x 1 
inch red contusion. 

Direction: The bullet traveled from right to left, front to back, and downward. 

B. PENETRATING DISTANT GUNSHOT WOUND OF CHEST 

Entrance: The gunshot wound of entrance is in the right chest, centered approximately 18-1/2 
inches below the top of the head, 1 inch right of the anterior midline. It is a 7/16 inch ovoid 
defect with a eccentric, 1/16 to 1/8 inch red abrasion collar which is widest medially, and a 1- 
1/2 x 1-1/4 inch red contusion. The skin surrounding this entrance wound shows no evidence 
of soot, stippling or gunshot residue. The clothing show corresponding perforations without 
evidence of gunshot residue. 

Pathway: After perforating the skin and soft tissues of the chest, the bullet perforates the 
sternum at the level of the fourth rib, (the entrance defect in the sternum was previously 
surgically bisected), perforates the right atrium of the heart, the superior vena cava, and the 
middle lobe of the right lung. The bullet is recovered from the right pleural cavity, which also 


SFPD 110460706 


Page 3 


000117 



CITY AND COUNTY OF SAN FRANCISCO 

Office of the Chief Medical Examiner 
Medical Division 


Case No. 2011-0604 


Name: 



Date & Time of Necropsy: June 10, 2011 0900 Hours 


contains approximately 100 ml of clotted blood. 

Recovery: Recovered from the right pleural cavity is a yellow metal jacketed, hollow-point, 
mushroomed bullet with sharp triangular barbs or talons, and an approximately 1 cm diameter 
base. 

Direction: The bullet traveled from front to back, right to left, and downward. 

C. PERFORATING DISTANT GUNSHOT WOUND OF ABDOMEN 

Entrance: The gunshot wound of entrance is on the right lateral abdomen, centered 
approximately 25 inches below the top of the head, 9 inches right of the anterior midline. It is a 
3/8 inch ovoid defect with a 1/16 inch circumferential red-brown abrasion collar and a 1 inch 
ovoid red contusion. There is no soot, stippling or gunshot residue surrounding this entrance 
wound. The clothing show corresponding perforations without evidence of gunshot residue. 

Pathway: After perforating the skin and soft tissues of the abdomen, the bullet perforates the 
right tenth rib laterally, the liver, the right diaphragm, the lower lobe of the right lung, the right 
fifth rib and right fifth intercostal space medially at the sternum, and exits the chest. There is 
approximately 100 ml of clotted blood in the right pleural cavity, and approximately 100 ml of 
liquid blood in the peritoneal cavity. 

Exit: The gunshot wound of exit is in the right chest, centered approximately 1 inch right of the 
anterior midline, 20-1/2 inches below the top of the head. It is a 15/16 inch ovoid defect with a 
shored eccentric abrasion ranging from 1/8 to 1/2 inch, widest inferomedially, and a 2 x 1-1/2 
inch red contusion. The clothing show corresponding perforations without evidence of gunshot 
residue. 

Direction: The bullet traveled from right to left, upward, and back to front. 

D. PERFORATING DISTANT GUNSHOT WOUND OF ABDOMEN 

Entrance: The gunshot wound of entrance is on the right upper abdomen, centered 

approximately 25-1/2 niches below the top of the head, 2-3/4 niches right of the anterior 
midline. It is a 7/16 inch ovoid defect with an eccentric, up to 1/4 inch circumferential red 
abrasion collar, widest inferomedially, and a 3/4 inch ovoid red contusion. The skin 
surrounding this entrance wound shows no evidence of soot, stippling or gunshot residue. The 
clothing show corresponding perforations without evidence of gunshot residue. 

Pathway: After perforating the skin and soft tissues of the right upper abdomen, the bullet 
perforates and the right seventh and eighth ribs medially, the lower lobe of the right lung, the 
right lateral eighth intercostal space, and exits the right lateral chest. There is approximately 
100 ml of clotted blood in the right pleural cavity. 


Page 4 


SFPD 110460706 


000118 



CITY AND COUNTY OF SAN FRANCISCO 

Office of the Chief Medical Examiner 
Medical Division 



Name: 



Case No. 2011-0604 

Date & Time of Necropsy: June 10, 2011 0900 Hours 


Exit: The gunshot wound of exit is in the right lateral chest, centered approximately 22 inches 
below the top of the head, 9-1/2 inches right of the anterior midline. It is a 1/2 inch irregular 
ovoid defect with a circumferential 1/4 inch brown abrasion and a 2 x 1-3/4 inch red contusion. 
The clothing show corresponding perforations without evidence of gunshot residue. 

Direction: The bullet traveled from front to back, left to right, and upward. 

E. PERFORATING DISTANT GUNSHOT WOUND OF LEFT FOREARM 

Entrance: The gunshot wound of entrance is on the back of the left forearm laterally, centered 
approximately 27 inches below the top of the head. It is a 5/16 inch ovoid defect with a 
circumferential 1/16 inch red abrasion collar. The skin surrounding this entrance wound shows 
no evidence of soot, stippling or gunshot residue. The clothing show corresponding 
perforations without evidence of gunshot residue. 

Pathway: After perforating the skin and soft tissues of the left forearm, the bullet passes 
) through the soft tissues posterolaterally and anterolaterally to exit. 

Exit: The gunshot wound of exit is on the front of the left forearm proximally, centered 
approximately 27-3/4 inches below the top of the head. It is an unabraded, gaping 1-3/4 x 1 
inch defect with a 2 x 1-1/4 inch red contusion superiorly. The clothing show corresponding 
perforations without evidence of gunshot residue. 

Pathway: The bullet traveled from back to front, and slightly downward. 

F. PERFORATING DISTANT GUNSHOT WOUND OF LEFT FOREARM 

Entrance: The gunshot wound of entrance is on the back of the left forearm, centered 
approximately 29 inches below the top of the head. It is a 1/2 inch ovoid defect with a 
circumferential 1/16 to 1/8 inch red abrasion. The skin surrounding this entrance wound shows 
no evidence of soot, stippling or gunshot residue. The clothing shows corresponding 
perforations without evidence of gunshot residue. 

Pathway: After perforating the skin and soft tissues of the forearm, the bullet perforates the soft 
tissue between the left ulna and radius, without apparently fracturing them, and exits. 

Exit: The gunshot wound of exit is on the front of the left forearm medially, centered 
approximately 28 inches below the top of the head. It is an unabraded, 3/4 inch defect with a 
few small lacerations and a 2 x 1-1/2 inch red contusion. The clothing show corresponding 
perforations without evidence of gunshot residue. 

Direction: The bullet traveled from back to front and slightly upward. 
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INTERNAL EXAMINATION: The subcutaneous body fat measures approximately 1 cm in 
maximal thickness at the mid-abdomen. The visceral and parietal pleural show gunshot injuries 
and surgical therapy as previously described. The pericardium shows gunshot injuries and a 
surgical incision. The peritoneal cavity shows gunshot injuries as previously described. There 
is approximately 100 ml of clotted right hemothorax, and approximately 100 ml of liquid 
hemoperitoneum, The left pleural cavity contains scant blood. 

NECK: The neck is dissected after the thoracoabdominal and cranial contents are removed. 
The tongue is unremarkable. The superficial and deep muscles of the neck show no evidence of 
hemorrhage. The thyroid gland is bilaterally symmetrical, fleshy and unremarkable. The hyoid 
bone, thyroid and cricoid cartilages are intact with no adjacent soft tissue hemoiThages. The 
mucosa of the larynx and trachea is unremarkable with no intraluminal obstructive lesions. 
There are no prevertebral fascial hemorrhages or underlying cervical vertebral fractures present. 

CARDIOVASCULAR SYSTEM: The heart weighs 300 grams and has gunshot wound 
injuries as previously described. The right atrium contains 11 metallic surgical staples. There 
is hemorrhage involving the atrial septum and the base of the right ventricle. The coronary 
arteries follow their usual anatomic pathways and are widely patent. The uninvolved 
endocardium, myocardium, and epicardium show now no evidence of preexisting lesions. The 
left aspect of the thoracic aorta shows focal soft tissue disruption consistent with prior surgical 
cross clamping. The aorta is otherwise unremarkable. 

RESPIRATORY SYSTEM: The right and left lungs weigh 290 and 300 grams respectively. 
Both lungs appear collapsed. The right lung shows gunshot wounds as previously described. 
There are dark red, mottled hemorrhages involving the bilateral upper and lower lobes, 
consistent with hemoaspiration. The bronchi and bronchioles show no mucosal lesions. The 
pulmonary vessels are free of thromboemboli. 

HEPATOBILIARY SYSTEM: The liver weighs 1440 grams and has a horizontal gunshot 
wound defect involving the right lobe. The parenchyma is otherwise red-brown and firm, and 
without evidence of steatosis, fibrosis or focal lesions. The gallbladder is intact and contains 
approximately 1 ml of yellow-orange bile, and no stones. 

HEMATOPOIETIC SYSTEM: The spleen weighs 160 grams and the capsule is intact. On 
sectioning, the parenchyma is unremarkable. The thymus has been replaced by adipose tissue 
and is unremarkable. The thoracoabdominal and cervical lymph nodes are not enlarged. The 
bone marrow is unremarkable, 

ENDOCRINE SYSTEM: The thyroid gland is bilaterally symmetrical, fleshy, and no lesions 
are seen on cut surface. The cortices and medullae of the adrenal glands are unremarkable. 
Externally and on sectioning, the pancreas is pink-tan, well lobulated, and without lesions. 
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GASTROINTESTINAL SYSTEM: The esophagus, stomach, small intestine, large intestine 
and mesentery are intact and free of lesions. The stomach contains approximately 300 ml of 
partially digested food including green leafy vegetable and tomato fragments. The appendix is 
present. 


GENITOURINARY SYSTEM: The right and left kidneys each weigh 110 grams. The renal 
capsules are intact and strip with ease. The cortices are dark red, congested, smooth and 
unremarkable. The corticomedullary junctions are well demarcated and the pyramids and 
papillae are unremarkable. The calices and pelves are not dilated and the ureters are patent to 
the bladder, which contains approximately 5 ml yellow cloudy urine. The bladder mucosa and 
wall are intact with normal trabeculations and are unremarkable. 

MUSCULOSKELETAL SYSTEM: There are gunshot defects as previously described. The 
skeleton is normally developed and without additional injury. 

HEAD AND CENTRAL NERVOUS SYSTEM: The soft tissues and muscles of the scalp are 
intact and unremarkable. The skull is intact with no evidence of fractures. The epidural space, 
dura and leptomeninges are intact and unremarkable. The dural sinuses and floor of the skull 
are intact and unremarkable. The circle of Willis is unremarkable. The brain weighs 1470 
grams. Externally, the cerebral hemispheres, cerebellum and brainstem are bilaterally 
symmetrical and unremarkable. On sectioning, the cerebral cortex, ventricles, basal ganglia, 
hippocampi, midbrain, pons, medulla and uppermost cervical spinal cord are bilaterally 
symmetrical and unremarkable. 


FINDINGS: 

1. SIX GUNSHOT WOUNDS INVOLVING THE HEAD, TORSO AND LEFT 
FOREARM, WITH INJURIES TO SOFT TISSUES, BONES, FIEART, VENA CAVA, 
RIGHT LUNG, AND LIVER 

2. STATUS POST THORACOTOMY AND CARDIAC REPAIR 

3. HEMOASPIRATION 

4. CUTANEOUS AB RASIONS AND CONTUSIONS 

5. ^PRESENT IN POSTMORTEM BLOOD 

Spec, to Pathology: Portions of brain, heart, lungs, liver, spleen, pancreas, kidneys, 

adrenals, esophagus, stomach, appendix, duodenum and thyroid 
gland. 

Spec, to Toxicology: Peripheral blood, hemothorax, urine, vitreous humor, liver, 

bile, gastric contents. 

Spec, to Histology: Brain, heart, lungs, liver, kidney. 
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Photos and Radiographs: V. J. Azar, M.D. 

Physician(s) Present: J. Melinek, M.D.; E.G. Moffatt, M.D. 

Forensic Technician: E. Prendel. 

Spec. Retained as Evidence: Clothing, shoes, pouch seal, gunshot residue lifts from the 

hands, paper hand bags, pulled scalp hair, fingernail clippings, 
fingernail clipper, filter paper blood spot, bullet recovered from 
chest. 


A.P. Hart, M.D. 
V.J. Azar, M.D. 

J. Melinek, M.D. 
E.G. Moffatt, M.D. 
C. Happy, M.D. 




VJA/PMT 


SFPD 110460706 


Page 8 


000122 




CITY AND COUNTY OF SAN FRANCISCO 

Office of the Chief Medical Examiner 
Medical Division 

Name: Case No: 2011-0604 


MICROSCOPIC DESCRIPTION 

BRAIN: Section of the cerebral cortex shows no significant pathologic changes. 

HEART: Left ventricle section shows evidence of myofiber contraction band necrosis. 

LUNGS: Both lungs show patchy hemorrhage and atelectasis alternating with airspace 
distension. Scattered carbon pigment is focally present. 

LIVER: No significant pathologic changes. 

KIDNEY: No significant pathologic changes. 

MICROSCOPIC DIAGNOSES: 

1. MYOCARDIAL ISCHEMIA 

2. PULMONARY HEMORRHAGE 


CAUSE OF DEATH: COMPLICATIONS OF MULTIPLE GUNSHOT WOUNDS 
MANNER: HOMICIDE 


A.P. Hart, M.D. 

J. Melinek, M.D. 
E.G. Moffatt, M.D. 
C. Happy, M.D. 

VJA 
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FORENSIC LABORATORY DIVISION 


TOXICOLOGY REPORT 

Name: Date of Submission: 06/13/2011 M. E.: VA 

Case No: 2011-0604T Date of Report: 09/01/2011 


ANALYTICAL RESULTS: 

SPECIMEN TYPE COMPOUND 


Blood (Peripheral) 
Blood (Peripheral) 

Urine 



RESULT_UNITS 

1 ng/mL 

Confirmed Present 

Confirmed Present 


COMMENTS 

1 Confirmation/Quantitation performed by NMS Labs, Willow Grove, PA. 
Report prepared by CMW. Coowo 


Nikolas P. Lemos, Ph.D., FRSC, D-ABFT 
Director & Chief Forensic Toxicologist 

ANALYTICAL PROTOCOL: 

Specimens submitted were subjected to Analytical Panels A, B and C. Analytical Panel A detects and quantifies ethanol, 
methanol, isopropanol and acetone and may also detect other volatile compounds which would require additional analys 
their confirmation and/or quantitation. Analytical Panel B detects, confirms and/or quantifies Amphetamines, BarbituraL 
Benzodiazepines, Cannabinoids, Cocaine, Fentanyl, Methadone, Phencyclidine (PCP), Opiates/Opioids and Tricyclic 
Antidepressants. Analytical Panel C detects, confirms and/or quantifies over one hundred drugs and metabolites. Please 
contact the Forensic Laboratory Division if you have questions regarding specific substances. 


Hall of Justice • 850 Bryant Street • San Francisco » California • 94103-4603 
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October 5, 2012 


Chief Gregory Suhr 
Office of the Chief of Police 
San Francisco Police Department 
850 Bryant Street, Room 525 
San Francisco, CA 94103 

Re: Officer Involved Shooting on June 7, 2011 (Report No. 110 460 706) 

Dear Chief Suhr: 

The San F r anciscoDistrict Attorney’s Office has completed its review of the June 7, 2011 fatal 
shooting of San Francisco Police Officer Albert Liu and Sergeant Scott Ryan. 

We have concluded that they acted lawfully in self-defense and defense of others. Our review did 
not examine such issues as compliance with the policies and procedures of the law enforcement 
agency, ways to improve training or tactics, or any issues related to civil liability; accordingly, 
our review should not be interpreted as expressing an opinion on these matters. 

On June 7, 2011 Sergeant Scott Ryan, Officer Albert Liu and Officer Ruben Reyes were working 
together as a plain-clothes team out of Park Station. At the beginning of their shift they learned 
that a stolen gray 2-door BMW 328i with paper plates, which law enforcement authorities 
believed to be the vehicle involved in a number of bank robberies and police chases in southern 
California, had been located on Buena Vista Avenue East in San Francisco. Sergeant Ryan and 
his team, patrolling in an unmarked, gray Ford Crown Victoria, drove northbound on Buena 
Vista and, as they passed the BMW, they thought the BMW’s rear lights were on and that the 
sunroof may have been opening. The BMW was parked perpendicular to the curb between a van 
and a 2-door Nissan 240SX. Suspecting that someone was in the car, the officers made a u-turn 
and pulled their Crown Victoria behind the BMW. 

When Sergeant Ryan saw a person in the driver’s seat of the BMW, he immediately got out his 
car, pulled his firearm, and initiated a felony stop with the intention of taking the driver into 
custody. Sergeant Ryan positioned himself behind the BMW on the driver’s side so he could 
look down and into the driver’s side of the BMW, called for back-up, and yelled, “Police, let me 
see your hands, get out of the car!” Meanwhile, Officer Lieu drew his gun and positioned himself 
by the trunk area of the Nissan that was to the left of the BMW. Officer Reyes also drew his gun 
and worked his way towards the passenger side of the BMW. As Officer Reyes identified 
himself and commanded the driver to put B hands on the steering wheel, the driver made eye 
contact with him, and the BMW started moving backwards slowly. The front of the BMW 
moved to the left as the tail of the car moved to the right. Sergeant Ryan moved backwards to get 
away from the BMW, and observed that the BMW was rubbing up against the Nissan, parked to 
its left, pushing that car up the hill, as the BMW driver was continuing to move backwards 
towards him. The BMW hit the passenger side door of the Crown Victoria, and was continuing 
to maneuver back, getting closer and closer to Sergeant Ryan, who believed he was at risk of 
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being crushed between the BMW and the Crown Victoria; at that point, Sergeant Ryan opened 
fire. Officer Lieu, believing Sergeant Ryan was in danger, also fired his weapon. The BMW 
continued to move, turning towards and shoving the Nissan, now directly threatening Officer 
Lieu who was positioned behind the Nissan. Both Sergeant Ryan and Officer Lieu, believing 
Officer Lieu to be in danger, continued to fire their weapons at the driver until the vehicle 
stopped. 

All the civilian witnesses who saw the incident agreed that the police officers did not begin 
shooting until the BMW was moving and that the shooting stopped as soon as the BMW stopped 
moving. All the witnesses heard shouting preceding the shooting, and, although they could not 
make out the exact words, they all heard the officers commanding the driver to “stop” and “don’t 
move.” Two of the witnesses said the BMW almost pinned one of the officers (Lieu) and the 
officer had to jump out of the way to avoid the BMW that was coming at him. 

The damage to the vehicles involved in this incident is consistent with the officers’ and 
witnesses’ statements. The right front door of the Crown Victoria was open, hyper-extended, 
and wedged against the left rear of the gray BMW. The BMW had its entire driver’s side deeply 
scratched, consistent with dragging the Crown Victoria’s door along its side. The right front 
passenger side of the BMW was contacting the right rear of the Nissan. The Nissan looked like it 
had been pushed by the BMW several feet forward, to the south and up onto the curb that 
borders the park. The BMW driver’s door window was shattered and broken out, the small 
window behind the driver’s door was shattered, and there were numerous bullet strikes to the 
hood, windshield, and driver’s side of the car; the sunroof was partially open. 

:BHflHi9 wa s pronounced dead at San Francisco General Hospital. Accordi 
autops^epor^^die^^nultipl^unshoCvwunds. At the time of this incident, |^^^^|was 
on there was an outstanding Federal warrant 

for^Barrestwhichissued on 5/17/11. 

California Penal Code section 835a allows an officer to use reasonable force to make an arrest, 
and to overcome resistance by a person for whom he has reasonable cause to believe has 
committed a public offense. That section states the officer need not retreat or end his effort to 
make an arrest because of that person’s resistance. 

Linder California law, peace officers may use deadly force to protect themselves from the threat 
of death or great bodily harm. California law permits the use of deadly force in self-defense or 
in defense of others if the person using deadly force actually and reasonably believed he or 
others were in imminent danger of great bodily injury or death. People v. Williams (1977) 75 
Cal.App.3d 731. In protecting himself or another, a person may use all force which he believes 
reasonably necessary and which would appear to a reasonable person, in the same or similar 
circumstances, to be necessary to prevent injury which appears to be imminent. CALCRIM 
3470. 

It is well established that an automobile, depending on how it is being used, may constitute a 
deadly weapon. People v. Clabom (1964) 224 Cal.App.2d 38,42; People v . Finney (1980) 110 
Cal.App.3d 705, 716. Indeed, “[tjhere is no question that an automobile can inflict deadly force 
and thus under certain circumstances can constitute the type of threat that justifies an officer’s 
shooting the driver.” Acosta v. City&County of San Francisco (9 th Cir.1996) 83 F.3d. 1143, 1147 
fn9 (citing U.S.v.Acevers-Rosales (9 th Cir. 1987) 832 F.2d 1155, 1157, cert.denied, 484 U.S. 
1077 (1988). 
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In this case, as outlined above, the decedent robbery suspect, in an attempt to avoid capture, 
ignored the officers’ commands to stop and maneuvered the BMW in such a way that both 
Sergeant Ryan and Officer Lieu were in danger of being pinned and crushed by the BMW. 
Fearful of being seriously injured or killed, both Sergeant Ryan and Officer Lieu fired their 
weapons in self-defense and defense of others, and stopped firing their weapons when the 
vehicle came to a stop. Based on the totality of the circumstances, there is no basis to believe 
Sergeant Ryan and Officer Lieu acted unlawfully. 


Very truly yours, 


c: Sergeant Scott Ryan 

Officer Albert Lieu 
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NAME: SCOTT 
RYAN 


EMPLOYEE#: 

STAR#: 

SEX: 

HEIGHT: 
WEIGHT: 
HAIR COLOR: 
EYE COLOR: 


NAME: SCOTT 
RYAN 


EMPLOYEE#: 

STAR#: 

SEX: 

HEIGHT: 
WEIGHT: 
HAIR COLOR: 
EYE COLOR: 


SAN FRANCISCO POLICE 


EMPLOYEE PROFILE 



734 
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San Francisco Police Department 

Employee Multiple Card Report 


Personnel Profile: 

Employee Name: Ryan, Scott F 



Star#: 734 

Sworn: 

SWORN 

Status: 

Agency: 

San Francisco Police Department 


Case No Case Type Incident Date Status Allegation 

OIS-2011-0002 Officer Involved Shooting 6/7/11 Closed Administrative Investigation 


Finding 

In Policy 


Action 


Suspension Days 


Employee 
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San Francisco Police Department 

Employee Multiple Card Report 


Personnel Profile: 

Employee Name: Lieu, Albert K 


Star#: 1632 


Sworn: SWORN 


Status: 

Case No Case Type Incident Date Status 

OIS-2011-0002 Officer Involved Shooting 6/7/11 Closed 


Agency: San Francisco Police Department 


Allegation Finding 

Administrative Investigation In Policy 


Action 


Suspension Days 


employee 
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INSPECTOR CAGNEY: Inspector Cagney, Inspector 
Delahunty from the Police Homicide Unit, 341 and 
2103. 

DAI POSADA: Yeah, and Jim Posada, District 
Attorney Investigations, 7044. 

POA PENDERGAST: Margaret Pendergast, 
attorney. 

INSPECTOR CAGNEY: And this is regarding SFPD 
Case Number 110 460 706, that occurred 06/07/11. 

INSPECTOR DELAHUNTY: Yeah. 

INSPECTOR CAGNEY: And today's date, actually, 
though, is 06/08/11, and the time is 0100, one, 
tell the tape, I can't do the date anymore. 

INSPECTOR DELAHUNTY: 01-- 

INSPECTOR CAGNEY: [laughs] 

INSPECTOR DELAHUNTY: —10. 

INSPECTOR CAGNEY: I got you— 

INSPECTOR DELAHUNTY: 1:10 in the morning. 

INSPECTOR CAGNEY: --and, and we are here 
with--[unintelligible] 

SERGEANT RYAN: Oh, Scott Ryan. 

INSPECTOR CAGNEY: And your rank? 

SERGEANT RYAN: Sergeant. 

INSPECTOR CAGNEY: And your Star Number? 

SERGEANT RYAN: 734. 
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INSPECTOR CAGNEY: And your date of birth.' 

SERGEANT RYAN: 

INSPECTOR CAGNEY: How many years of service? 

SERGEANT RYAN: 16 years. 

INSPECTOR CAGNEY: Current assignment? 

SERGEANT RYAN: Park Station. 

INSPECTOR CAGNEY: And what assignment at Park 
Station? 

SERGEANT RYAN: Uh, Supervisor for 
Plainclothes Unit. 

INSPECTOR CAGNEY: And how many years have you 
done that? 

SERGEANT RYAN: As a supervisor-- 

INSPECTOR CAGNEY: Yes. 

SERGEANT RYAN: —two-and-a-half years. 

INSPECTOR CAGNEY: And do you have previous 
experience in plainclothes? 

SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: And how many years have you 
don't that, that type of work? 

SERGEANT RYAN: I've done plainclothes work 
for approximately ten years. 

INSPECTOR CAGNEY: And you were working with 
other officers today? 

SERGEANT RYAN: Yes. 
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INSPECTOR CAGNEY: And they were? 

SERGEANT RYAN: Albert Lieu and Ruben Reyes. 

INSPECTOR CAGNEY: Were they uh, your 
subordinates? 

SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: Are they part of your team? 

SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: And how many years have you 
worked with these officers? 

SERGEANT RYAN: For the, for the, two, about 
two-and-a-half years that I mentioned. 

INSPECTOR CAGNEY: And they're regular work 
associates or work members of your team? 

SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: I see. And uh, you were 
driving, not you personally, but you were all in a 
vehicle today? 

SERGEANT RYAN: That's correct. 

INSPECTOR CAGNEY: Can you describe it? 

SERGEANT RYAN: It's a uh, grey Crown 
Victoria. 

INSPECTOR CAGNEY: Did it have emergency 
equipment? 

SERGEANT RYAN: It does. 

INSPECTOR CAGNEY: Uh, and that emergency 
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equipment would be red light, a computer-- 

SERGEANT RYAN: Red light, siren, computer. 

INSPECTOR CAGNEY: I got you. And how about 
your equipment and clothing today? Is this what we 
see you in, is what you, you were wearing earlier 
today? 

SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: And you haven't changed or 
anything like that? 

SERGEANT RYAN: No, I have not. 

INSPECTOR CAGNEY: And we're talking a black, 
kind of a zip up sports warm up jacket, I guess? 

SERGEANT RYAN: Sure. 

INSPECTOR CAGNEY: Starter. And your, what's 
your pants, blue jeans? 

SERGEANT RYAN: Blue jeans. 

INSPECTOR CAGNEY: Right, and-- 

SERGEANT RYAN: - - 

INSPECTOR CAGNEY: And can you describe what 
equipment you have? 

SERGEANT RYAN: I have um, my department 
issued firearm, my department issued magazines-- 

INSPECTOR CAGNEY: How many? 

SERGEANT RYAN: Three. 

INSPECTOR CAGNEY: Three? 
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SERGEANT RYAN: I have um, at the time I had 
two pairs of handcuffs. I had my police radio. 
Pepper spray. 

INSPECTOR CAGNEY: Star? 

SERGEANT RYAN: Star. 

INSPECTOR CAGNEY: Okay. Do you wear it on a 
chain or in a pocket? 

SERGEANT RYAN: I have it in my pocket on a 
clip that I can clip onto my outer clothing. 

INSPECTOR CAGNEY: Okay. And what was your 
tour of duty today? 

SERGEANT RYAN: Um, today I had to change my 
normal hours, and I, today I worked, started HHI 
hours. 

INSPECTOR CAGNEY: Okay. And what time are 
you supposed to be on tonight? 

SERGEANT RYAN: I was supposed to be off 
tonight at 

INSPECTOR CAGNEY: And what was your unit 
identifier this evening? 

SERGEANT RYAN: 3F135. 

INSPECTOR CAGNEY: And is that your usual 
identifier? 

SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: Okay. And can you kind of 
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give us an idea as to what your assignment was, I 
mean, specifically what your assignment was today? 

I know it was plainclothes, but did you have a 
mission, a task, some kind of operation to carry 
out? 

SERGEANT RYAN: Yeah, at the very beginning of 
my, but right after the first initial meeting that 
I had to go to, a 1100, after getting out of that, 
and making some routine rounds around the Hall of 
Justice to check on some stuff, I got a phone call 
from somebody who let me know about an incident 
that was going on in the Park District. So that 
was my main focus, when I got back to the station. 

INSPECTOR CAGNEY: And can you describe as to 
what that conversation entailed? 

SERGEANT RYAN: I got voice message from uh, 
Sergeant [Ahearn] at Noe Station, who left a voice 
mail saying, telling me that they were looking for 
plainclothes units to go out to the Park District 
because there was a vehicle located out there that 
was involved in bank robberies in Southern 
California. And he let me know that there was a, 
there was already some people heading out there. 

INSPECTOR CAGNEY: And did you learn further, 
as you— 
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SERGEANT RYAN: I did return his phone call 
after-- 

INSPECTOR CAGNEY: Okay. 

SERGEANT RYAN: —picking up message, learned 
further that there were other officers already out 
there. There was a plainclothes sergeant from 
Richmond who was already out there. He let me know 
that, urn, I believe he said that there were members 
of the urn. Robbery Abatement Team for San Francisco 
Police that were out there, either heading out 
there or already out there. And um, I believe he 
sent somebody from the FBI that was already out, or 
headed out there or already out there. 

INSPECTOR CAGNEY: At some point were you 
provided some details, you know, in regards to, to 
what, what the situation was about? 

SERGEANT RYAN: Yeah, when I got out to the 
initial area, then I was uh, on a, uh, radio 
channel, that uh, I was getting constant updates 
and details as to um, the vehicle, where it was 
located, a little bit of the history on why it was 
wanted, and uh, where it was located. 

INSPECTOR CAGNEY: And what did you understand 
that history to be in regards to the suspect, the 
vehicle, or what the, what the backstory was? 
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SERGEANT RYAN: The backstory that I recall 
was urn, was a that did uh, at least a 

couple, I believe it was, um, armed bank robberies 
in Southern California. I think it was, I'm 
guessing but I think, right now I'm thinking of 
Irvine, California. Did a couple bank robberies, 
um, the vehicle that either they knew ^ was using, 
or that H was currently using, was this vehicle, 
the gray BMW, um, with paper plates, with a white 
paper plate, I think it was with blue writing. 

That vehicle uh, had some type of location device, 
and uh, GPS device that was turned on this morning. 
And that, that vehicle was located and found on 
Buena Vista East. Uh, they then told me there was 
also details as to the suspect description, as a 
I believe they said 
And I remember either 
hair, described there. Um. I also recall them 
saying that the last robbery uh, over $5,000 taken, 
and that the vehicle, I believe, was in, I thought 
they said at least a couple of chases with other 
law enforcement down in Southern California. And 
that the suspect uh, attempted to, or attempted to 
run over officers and evaded them down in Southern 
California. 
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INSPECTOR CAGNEY: Okay. And what 
specifically were you tasked to do in regards to 
this information, what was your, going to be your 
responsibilities or duties? 

SERGEANT RYAN: My responsibilities, at that 
time, was to be on the outer perimeter and assist 
the several officers that were, uh, that were 
observing the vehicle, and closer to the vehicle, 
assist them, when and if the suspect came back to 
the vehicle and apprehending the suspect. 

INSPECTOR CAGNEY: Were you at your, by 
yourself at this point, at the scene? 

SERGEANT RYAN: I was there by myself at the 
scene, at that point, yes. 

INSPECTOR CAGNEY: And did you make some 
directions to some of your team to later join you? 

SERGEANT RYAN: Once my uh, other, yes, I did. 
Once my other officers came on at, uh, at I 

directed them to come and also set up in the area, 
and brief them on what the situation was. And told 
them to take up another position in order to assist 
the officers there, apprehend him, subdue the 
suspect, come back to the car. 

INSPECTOR CAGNEY: And these other officers 

were? 
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SERGEANT RYAN: It was Officer Reyes and 
Officer Lieu. 

INSPECTOR CAGNEY: And when you say you brief 
'em, did you impart the same information that you 
were already aware of in terms of the particular of 
this individual and the crimes involved? 

SERGEANT RYAN: What I just told you, yeah, 
describing that background is what I, the same 
thing I gave them. 

INSPECTOR CAGNEY: And the full gamut of 
information that you had at that point. 

SERGEANT RYAN: That's correct. 

INSPECTOR CAGNEY: So, you're in a different 
car. What was your location? 

SERGEANT RYAN: Urn, I was down on Page, and I 
want to say it's Baker at that point. I'm not 
quite, not, I'm not real sure on that. I know I'm 
looking in these photos, it's the uh, the closest 
cross street of Page, that would be, that would 
cross page from the bottom of Buena Vista East. 

INSPECTOR CAGNEY: And you directed your 
officers to another location? 

SERGEANT RYAN: I did. 

INSPECTOR CAGNEY: Which was? 

SERGEANT RYAN: I directed them to the uh, the 

To 
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area of Duboce and Divisadero, which would've been 
on the complete uh, southern side of the park, 
where I was, as opposed to by myself, which I was 
in the northern part. 

INSPECTOR CAGNEY: I see. And Sergeant, what 
basically happened, at least at this juncture of 
things. I mean, you're down the street, your team 
is, is— 

SERGEANT RYAN: Right. 

INSPECTOR CAGNEY: —a few blocks away, and 
you're on the outer perimeter. What if anything 
happens at this point? 

SERGEANT RYAN: At that point, um, the uh, 
robbery apprehension team who was taking the lead, 
uh, told us that they were going to place some type 
of uh, device on the vehicle, and um, would be 
alerted so if the vehicle started moving. And 
then, would attempt to apprehend it at that time. 

At that time, I also explain--or told them um, that 
we would be in 'the area, uh, some of us as late as 
midnight, and then if they needed anything or the 
car was moving, and they needed anything, that we'd 
be in the area, that they can get ahold of us. 

INSPECTOR CAGNEY: Okay. And what happens 

next? 
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SERGEANT RYAN: Then they told us that they 
were uh, they were then going to pull off, and then 
I went back to the st—we all went, uh, the Park 
officers, myself, went back to Park Station. And I 
briefed uh. Park Station's uh, swing watch, as to 
what was going on, and where the vehicle's looking- 

INSPECTOR CAGNEY: So, just so I understand 
ourselves, uh, or myself, so, at some point the 
surveillance operation was over with. Is that, is 
that under—is that, am I understanding it 
correctly? 

SERGEANT RYAN: Yes, you are. 

INSPECTOR CAGNEY: And then you were going to 
go back to uh. Park Station and brief the station, 
but it, there was no surveillance going to be 
maintained on the car. 

SERGEANT RYAN: Not, not a direct 
surveillance, there was some type of other 
electronic surveillance, maybe they would set up 
later on. 

INSPECTOR CAGNEY: Nobody was going to watch 

it. 

SERGEANT RYAN: But no, nobody was going to 
watch it, and we were going to be in the area. 
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INSPECTOR CAGNEY: And you were, your, I think 
your task was to alert everybody else at your 
station as to what was going on and, with the car 
and everything else. 

SERGEANT RYAN: So that occur, the car start 
moving, that everybody there, it was, knew what was 
going on, and that they were briefed as to what was 
going on. 

INSPECTOR CAGNEY: At some point, did you 
consolidate your team, the three of you were 
together? 

. SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: And go ahead from that 
point on, if you would. 

SERGEANT RYAN: Later on, after doing that, 
the, my, the officers I had working, Officer Ruben, 
Officer Reyes, and I, um, got into the uh, our 
unmarked Crown Vic, and went about doing other 
business that we had to do during the. day, and 
answer in, assisting with answering calls for 
service in the district, and coordinate other 
operations. 

INSPECTOR CAGNEY: Your regular duties. 

SERGEANT RYAN: Regular duty. 

INSPECTOR CAGNEY: And about what time did you 
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start doing your regular duties? 

SERGEANT RYAN: Um, that was probably ... 

3:30. 

INSPECTOR CAGNEY: Okay. Do you remember who 
was sitting where? And who was driving, all that 
kind of thing. 

SERGEANT RYAN: Officer Lieu was in the 
driver's seat, I was in the front passenger seat, 
and Officer Reyes was in the uh, rear passenger 
seat behind the driver, which was Officer Lieu. 

INSPECTOR CAGNEY: In speaking to Officer Lieu 
and Officer Reyes, though, obviously at some point, 
the three of you found yourself back over in Buena 
Vista. Can you kind of walk us through that? 

SERGEANT RYAN: Sure. 

INSPECTOR CAGNEY: I mean, what brought you 
over there, what the thinking was. And, uh, you 
know, how you approached it in approaching the car. 

SERGEANT RYAN: Okay. We directed ourselves, 
and we went over, we actually answered a call for 
service that was up near 17th Street, which is in 
the general vicinity of the part of, that part of, 
the same part of the district where the vehicle was 
located. After that, uh, calls for service was, 
was handled. I uh, I then spoke with the officers, 
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and then we decided that since um, we were doing 
the other surveillance and we were on the outer 
perimeter and we didn't get an opportunity to take 
a visual look at the vehicle, that we would drive 
down Buena Vista East and at the very least be able 
to take a good look at the vehicle, should we see 
it later on. We knew the vehicle we were looking 
for and we had an idea in our mind what the vehicle 
looked like. So then we went down and put 
ourselves in position, we were traveling down Buena 
Vista East, going in a northern direction. 

INSPECTOR CAGNEY: Towards Haight. 

SERGEANT RYAN: Towards Haight Street. 

INSPECTOR CAGNEY: Down the hill. 

SERGEANT RYAN: Correct. Um. We remember 
from the surveillance that the vehicle was parked 
next to, want to say it was described as a yellow 
cargo van. And we knew then, once we got down 
towards the end of the block, they described it as 
being almost up from Haight Street. Once 

we came down the block and knew we were in the 
general area, we started looking for the vehicle. 
And then we were able to see the, the cargo van and 
knew that the vehicle would be close to that, if it 
was still there. We came down northbound, down 
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Buena Vista East. We saw the vehicle, recognized 
the vehicle, same description given to us prior to 
that. Saw the paper plates. Saw the writing on 
the back of the plate and knew that that was the 
same vehicle. As we drove past the vehicle. 

Officer Lieu, the driver, said that he thought the 
rear lights were on in the vehicle, and that the 
sun roof was opening up. Uh. Officer Reyes and I 
kind of asked him, "Are you sure you saw all that?" 
was kind of the way we put it. And he goes, "Yeah, 

I think so." So, as we got down to the end of the 
block. Officer Lieu then got down to Haight Street 
and made a quick U-turn and went back up the to the 
block, back up uh, southbound back up Buena Vista. 

At that point, we drove back up the block. As we 
came up on the vehicle, or came near the vehicle, 
uh, looked again to see if we could see what he 
described as the rear taillights on. And then just 
because of the daylight and the lighting and all 
that., it looked as to me, it was tough to tell if 
the lights were on or not. The reflect--I don't 
know if it was the reflection of the sun, it was 
bright. I wasn't quite sure. Looking inside the 
vehicle from where I was at, to see if it was 
occupied, I wasn't sure or not, but I thought I 
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might've saw maybe a baseball cap or something like 
that, or something in the driver's side of the 
vehicle. Officer Lieu passed the vehicle, and then 
once we, once we decided that maybe, it looked like 
there was somebody in there, he quickly put the car 
in reverse and went back down towards the vehicle. 

Urm At that point, we were almost parallel to the 
vehicle, I think we were a little bit south of the 
vehicle, when I looked over to my right out of the 
passenger side of the vehicle,' I can look into the 
vehicle that we were looking for, and saw that it 
was definitely occupied, the driver. 

INSPECTOR CAGNEY: Okay. 

SERGEANT RYAN: Knowing what was going on and 
knowing that this is an armed robber and I've been- 
-everything that the, out of Southern California, I 
immed—I immediately got out of the vehicle and 
took out my department issued firearm, and then 
attempted to conduct a felony stop, as we all did, 
instructing the driver at gunpoint to show us 
hands, get out of the vehicle. 

INSPECTOR CAGNEY: You remember specifically 
you jumped out of the passenger seat and where are 
you positioned at this point when you, you hit the 

pavement? I mean, are you--I mean, we have photos 
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here, if that helps. 

SERGEANT RYAN: Right. 

INSPECTOR CAGNEY: And if it doesn't help, 
that's fine. But if you remember your positioning 
in regards to, to the suspect vehicle, the BMW-- 

SERGEANT RYAN: I remember being at, behind 
the vehicle, at the rear, at the rear of the 
vehicle, and towards the uh, would've been like the 
driver's side uh, rear of the vehicle. So, almost 
positioned it myself where I could see down the 
driver's side of the vehicle, from the rear, and 
then also be able to look inside the vehicle from 
behind the vehicle, behind the driver, so I always 
had a corner view of both sides of the vehicle, at 
that point. Or that side of the vehicle. 

INSPECTOR CAGNEY: I see. And you're saying 
you have your firearm, it's drawn down on the 
vehicle. 

SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: And you're giving commands. 
Do you remember what commands you're giving? If 
you remember. 

SERGEANT RYAN: I remember yelling, I remember 
yelling,. "Police," several times. I remember 
ordering the driver to show m^^H hands. I also 
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remember the driver, yelling at the driver to get 
out of the car and to get--several times. I 
remember yelling all those, "Police, let me see 
your hands, get out of the car," several times. 

INSPECTOR CAGNEY: Could you see Officer Reyes 
or Officer Lieu? 

SERGEANT RYAN: I remember seeing Officer 
Lieu, I believe to my left. And I'd be guessing, 
but I, I think that Officer Reyes was to my right. 

I am not, I wouldn't, I can't say for sure, though. 

INSPECTOR CAGNEY: Could you hear them giving 
commands? Or one or the other? 

SERGEANT RYAN: Both. 

INSPECTOR CAGNEY: Both giving commands. 

SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: Do you remember anything 
that they said in particular? It, it--you know 
what? It's a ■ lot to ask to recall, but if you do, 
great; if you don't, don't worry about it. 

SERGEANT RYAN: I remember specifically them 
yelling, "Police," I remember them saying, asking 
to see their hands, also, obviously, I also 
remember Officer Lieu specifically yelling at the 
driver to turn off the vehicle. And the reason I 
remember that specifically is because I didn't even 
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think the vehicle was running at the time. So, I 
remember that clicked, that he was telling the 
driver, "Turn off the vehicle, turn off the 
vehicle," when I didn't even know the vehicle was 
actually running. 

INSPECTOR CAGNEY: Sergeant, right now, how 
far, again, and it's an estimation, but from the 
back of the BMW we'll call it, that's parked at 
this point-- 

SERGEANT RYAN: Right. 

INSPECTOR CAGNEY: --there's the radio car 
behind it, and then you are behind the radio car 
and the BMW. Is that accurate? 

SERGEANT RYAN: Yeah, that's accurate. 

INSPECTOR CAGNEY: And about how close do you 
think you physically were to the back of the BMW? 

Or to the side or wherever you think you were? 

Arms reach, is it longer than that? Or-- 

SERGEANT RYAN: I would say a little bit 
longer than arm's reach from the vehicle. I can— 

INSPECTOR CAGNEY: Okay. 

SERGEANT RYAN: Yeah, I was, yeah, 'cause I'm 
saying if I would reach out, I don't think I'd be 
able to touch the vehicle. But I was maybe only a 
foot or two further than that. 
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INSPECTOR CAGNEY: When you're giving these 
commands and as you say, that you can hear Office 
Lieu, and presumably Officer Reyes giving commands, 
do you see any reaction from the person in the car? 

SERGEANT RYAN: The only reaction I remember 
from the driver was um, uh, the driver looking up 
as if | was looking up in the rearview mirror, and 
maybe looking slightly to left or slightly to 

right. I'm not, I didn't see any other-- 

INSPECTOR CAGNEY: Could you tell if the, in 
fact, the sunroof was open or the windows were up 
or down on either side of the car? 

SERGEANT RYAN: I want, I believe that the 
driver's side window was down. Honestly, I wasn't 
looking at the sunroof, I have no idea if it was 
open or not. 

INSPECTOR CAGNEY: You remember any loud music 
coming from the car? 

SERGEANT RYAN: I don't remember any music 
coming from the car. 

INSPECTOR CAGNEY: We'll take you right back 
to where you are. You had the gun out, you're 
issuing commands, you can see Officer Lieu, you can 
hear what he's saying about "Turn off the car." 

Um. What do you do next? 
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SERGEANT RYAN: We continue several, for quite 
a while, to order ^^|to get out of the vehicle and 
show us 

know that an extended amount of time, urn, I'd be 
guessing to say exactly what that is, right, it 
felt like quite a while—Not, I mean, it, more than 
a little bit that he was just, there was no 
reaction. Uh, the car wasn't moving, the car was 
still stopped, where it was, and we were still 
yelling for command, yelling commands. 

INSPECTOR CAGNEY: With no response. 

SERGEANT RYAN: With no response. 

INSPECTOR CAGNEY: Okay, are you doing 
anything other than giving commands? Are you using 
the radio? Are you uh, attempting to direct your 
officers? I mean— 

SERGEANT RYAN: Yes, I remember, as we got out 
of the vehicle, and began ordering out, I got 

on the radio. I know that I put out where we were, 
and I broadcasted where we were. And I also 
remember calling for a 1025. 

INSPECTOR CAGNEY: Okay. And this is before, 
just at the issuance of command stage, the car 
hasn't moved and nothing else has happened. It's 
just kind of frozen at that point. 
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SERGEANT RYAN: Just that, exactly, and just 
that the, the fact that we were there, giving 
commands, and encountering was, was why, and 

the nature of what we, what we knew about 
that's why I was letting them know where ^was, 
and I was asking for additional units to the area. . 

INSPECTOR CAGNEY: All right. Sergeant, right, 
kind of take us back from that point now. I mean, 
what happens next? 

SERGEANT RYAN: At that point, the vehicle 
starts to slowly back up. And is slowly starting 
to maneuver. In other words, I could see it slowly 
backing up and I can see ... I can see it looked 
like the vehicle, the front of the vehicle start to 
move to the left, as the tail would move to the 
right. 

INSPECTOR CAGNEY: So, as if somebody's 
manipulating the wheel to, to maneuver the vehicle. 

SERGEANT RYAN: Right. 

INSPECTOR CAGNEY: I see. So it's under, 
basically under direction. 

SERGEANT RYAN: Right. At that point, I 
specifically remember taking steps backwards, to 
just literally get away from the vehicle. Urn. At 
that point, I know the vehicle started moving even 

23 

Star Reporting Service, Inc. (415) 348-0050 


000205 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Scott Ryan - 110 460 706 - 06/08/2011 


more. And I know that other vehicles around it, 
especially the one that was towards the, um, south 
of it-- 

INSPECTOR CAGNEY: We got pictures, so— 
SERGEANT RYAN: --towards the south, I 
remember this vehicle that's located towards the 
south-- 


INSPECTOR CAGNEY: Right. 

SERGEANT RYAN: --was rubbing up against the 
vehicle and H was literally pushing that vehicle 
up toward, up the hill, as trying to maneuver 

back. 


INSPECTOR CAGNEY: Okay. 


So 



doing a 


backward movement. 

SERGEANT RYAN: Right. 

INSPECTOR CAGNEY: But in the, and I'm just 
paraphrasing what you're saying, but as moving 

backwards, ^^Hf ron t end is now making contact with 
a parked car, and applying pressure to that car 
forward. Is, is that accurate? 

SERGEANT RYAN: Right. Forward and to the, 
pressure to the vehicle to go forward, and then to 
push almost uphill. So, towards the other vehicle 
that would've been to uh, the left of that vehicle. 

INSPECTOR CAGNEY: But this is in the rearward 
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movement, not in the forward movement of the car. 

SERGEANT RYAN: Right. This is causing, 
because H looks as if turning the vehicle and 

pulling down towards the hill with the, the tail, 
that's, the front of the vehicle would be pushing-- 
INSPECTOR CAGNEY: It's pu--no, I, I hear what 
you're saying-- 

SERGEANT RYAN: Okay. 

INSPECTOR CAGNEY: --but I'm just— 

INSPECTOR DELAHUNTY: The front end swing. 
INSPECTOR CAGNEY: Right. 

SERGEANT RYAN: Right, exactly. 

INSPECTOR DELAHUNTY: Front end swing. 

INSPECTOR CAGNEY: I guess our, our question 
is, the contact with the car, as you describe it, 
happens in the rearward movement, not in the 
forward movement, which presumably may happen 
later, so. 

SERGEANT RYAN: Yeah, exactly,■that's— 
INSPECTOR CAGNEY: Okay. 

SERGEANT RYAN: I remember pulling uh, steps, 
taking more steps back, almost being, at this 
point, because moving back towards me, further 

up on the vehicle, I'm almost now where like the 
rear uh, the backseat of the vehicle would be. 
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INSPECTOR CAGNEY: You, the BMW. 

SERGEANT RYAN: The BMW. 

INSPECTOR CAGNEY: Okay. 

SERGEANT RYAN: And then as this is going on, 

H keeps moving back further and further, and it's 
not a, it's not in a very fast pace, just 

maneuvering it and crunching things and moving them 
out of the way, almost like a, a slow like trash 
compactor moving, crushing-- 

INSPECTOR CAGNEY: Oh, I see, so in 

contact the whole time— 

SERGEANT RYAN: Yeah. 

INSPECTOR CAGNEY: --as ^^^Jmoving backwards, 
with the other cars. 

SERGEANT RYAN: Yes, yes. 

INSPECTOR CAGNEY: Okay. 

SERGEANT RYAN: Urn. 

INSPECTOR DELAHUNTY: Did^Hhit your car? 

SERGEANT RYAN: I remember the crunching, and 
I do know that, I remember the, the door, the 
driver's side, or the passenger side door that I 
got out of, I remember that making contact with, 
with one of the vehicle, with either m 

vehicle or the—I remember it making contact, 

'cause I can hear the crunching. 
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INSPECTOR DELAHUNTY: Okay. 

SERGEANT RYAN: At that point, from watching, 
looking at trying to keep an eye on 

looking at the vehicle coming back, the vehicle's 
crunching on the left, my vehicle, I think, 
crunching, um. then really, comes out and 

deliberately comes back and is getting closer and 
closer, and I'm trying to look to my, keep an eye 
and look for some type of route to, to get out of 
the way, move, do whatever I need to do, in order 
not to get in the middle of this— 

INSPECTOR CAGNEY: Trapped. 

SERGEANT RYAN: Yeah, crunched here, in the 
middle of this. I know that I'm, I'm at the point 
now where I'm back up on my own vehicle, and that 
I'm, like, I can feel the backside of myself 
pushing up against my vehicle. And getting 

closer and not seeing a way to get out of it. And 
at that point, it got to the point where I didn't 
see a way out, as H was moving back and getting 
closer and closer, this was putting me in a 
position where I was getting pinned between my car 
and car, and then I, I fired at, at the driver, 

fired my department issue weapon in order to get 

stop doing what ^Jwas slowly, deliberately 

_ 
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doing. 

INSPECTOR CAGNEY: I see, Sergeant Ryan. Do 
you remember urn, you know, spatially, you know, if 
you, if my diagram helps, great; and if it doesn't, 
but I mean about how close are you now to, how 
close is the suspect vehicle to you? And how close 
are you to, you know, the car that's coming back 
towards you? I mean, can you touch this car at 
this point now? Or is it still not that close? 

SERGEANT RYAN: No, if I, if I could reach out 
with my, my left hand and I could probably touch 
the vehicle at this point. 

INSPECTOR CAGNEY: And it's-- 

SERGEANT RYAN: And if I can go reach back 
with my other hand, no, I'm definitely against my 
vehicle. 

INSPECTOR CAGNEY: I see, and you're, you're 
kind of pinned between the two cars, as you 
describe it. 

SERGEANT RYAN: Right. 

INSPECTOR CAGNEY: You know, part of, uh, our 
responsibility is to investigate these, is to kind 
of get a sense of what goes through an officer's 
mind, as you know the legalities just as we do. I 
mean, it's important to understand what's going 
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through the officer's mind, what ^^(Jperceptions 
are, what ^^^feelings are, really, you know, in 
essence. 

SERGEANT RYAN: Right. 

INSPECTOR CAGNEY: So, I mean, you've already 
kind of alluded to it, but can you kind of expand a 
little bit about what's going through your mind 
when you see this car coming back and you notice-- 

SERGEANT RYAN: Well— 

INSPECTOR CAGNEY: --that you're not going to 
be able to get back past it? 

SERGEANT RYAN: My, as soon as that vehicle 
starts coming backwards, at the very point where 
it's coming backwards, my first initial reaction is 
"Get the, get out, I'm going to get out of the way 
of this vehicle, and I want to be, and I'm not 
going to get hit by it, I'm not going to get—I'm 
not going to put myself in the position where I'm 
going to get hurt." As coming back even 

further, I'm noticing that I don't have anywhere 
to--I'm getting the feeling I have nowhere to go. 
And deliberately coming back, and going 

to get out, or going to crush me, or m 

going to, I'm going to get pinned on this. And 
then at that point, I felt like I had no other 
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decision but to fire and to stop otherwise, I 

was going to, I was going to get crushed and hurt, 
or killed by this ^^Jpulling back and-- 

INSPECTOR CAGNEY: So you were scared you were 
going to get injured by thi^^^^| Or worse. 

SERGEANT RYAN: I knew that I was going to get 
injured by this ^^|if I didn't do anything. 

INSPECTOR CAGNEY: There's no question about 
it. 

SERGEANT RYAN: I know, no question. 

INSPECTOR CAGNEY: All right, so you say that 
you discharge your weapon. 

SERGEANT RYAN: Yes. 

INSPECTOR CAGNEY: Do you recall how many 
times you fired? 

SERGEANT RYAN: I know how many times I fire, 
only because I know that I emptied what I had in my 
weapon. So it would've been 13, 12 in the 
magazine, one in the chamber. I know that for a 
fact because I know one of my other officers that 
was there, um, he immed--was yelling out, "Scott, 
you're ^^^^Scott, you' re And I knew that 

from my training, knowing that I had fired'dry. I 
didn't realize at the time, I looked down at my 
weapon, saw the slide all the way locked, all the 
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way back, and at that point then I know that I was 
able to move back into position and I remember 
taking out another magazine, put it in the well of 
my gun and put the slide forward. 

INSPECTOR CAGNEY: Okay. Did, when you opened 
fire on the car, if you recall, what happened with 
the vehicle and the driver? I mean, did it 
continue its rear movement? Or did it stop its 
rear movement? 

SERGEANT RYAN: I remember the vehicle coming 
back, and I remember as I was firing the vehicle 
... continued to come back. But at some point, the 
vehicle then either lurched or moved--I don't know, 
it moved forward somehow. I don't know how that 
happened or what happened, but I do recall it 
coming back, I was firing, and the vehicle, I--I'm 
almost positive, moved forward at that point, 
somehow. 

INSPECTOR CAGNEY: You didn't actually see 
that? Or that's what you saw after the fact, or— 

SERGEANT RYAN: I know that my view where I 

was when I was firing, that H was coming back. 

And as I was firing, and then I remember looking 

fo'r where that suspect was, I remember going to 

my, towards my right, which would indicate that ^ 
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was, ^H was going backwards, and then I remember 
^ coming to my left. I don't know, maybe if that 
was my positioning or if that's where the 

vehicle moved or what, but I, that's what I 
remember happening. 


INSPECTOR CAGNEY: And Sergeant, this is a 
difficult question, so I, you know, there's no way 
that you need to guess on it, but when the car went 
forward, was it still under your fire at that 
point? Or were most of your rounds discharged when 
the car was moving backwards? Is it your 
recollection? Or was it kind of a continuous 
movement from the car going back to kind of 
lurching forward, and the entire time you're 
engaged with it? If you kind of see what I'm 
trying to say. And if that's kind of a difficult 
question to answer, you know, I understand. 

SERGEANT RYAN: I think if I, if I, yeah, I--I 
know I fired my weapon until I saw that ^|was 
stopped, the car was stopped doing what it was 
going to do to put myself in that position. I'd be 
guessing to say that I was discharging my weapon as 
fl^was going back, and also discharging it as it 
was going forward. I, it-- 

INSPECTOR CAGNEY: It was, I guess a better 
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way than I probably, that was a very poorly phrased 
question, better question is, when you fired your 
rounds, was it kind of a continuous situation, or 
did you pause and then, you know, fire again, if 
you remember? 

SERGEANT RYAN: I remember it being a 
continuous thing. 

INSPECTOR CAGNEY: A continuous position. 

When you were discharging your weapon, obviously 
your focus is on the vehicle. Do you know if, 
where the rounds were going, were they going in the 
passenger compartment, or—? 

SERGEANT RYAN: My, my focus was the driver. 

INSPECTOR CAGNEY: Okay. 

SERGEANT RYAN: Uh, and, I, I know, yeah, I 
know for a fact that the rounds that I was, that I 
was firing, that was hitting the driver, just from 
uh, physical reaction, I know that there 

was, yeah, left hand side of the body, I 

remember knowing for sure that what I thought were 
my rounds were 

INSPECTOR CAGNEY: Did you have any perception 
or any awareness of what Officer Lieu or Officer 
Reyes were doing while you were engaged with the 
driver? 
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SERGEANT RYAN: I knew that there was an 
officer, which I believe was Officer Lieu to my 
left, I think it was Al to my left, and I know that 
he was in a, he was somehow, in looking at the 
pictures, he was somehow involved in an area that I 
believe was closer to this other vehicle and the 
BMW, that are obviously touching each other, or 
that sort of look like they're touching each other 
in this picture. 

INSPECTOR CAGNEY: So you could see him in 
that general area? 

SERGEANT RYAN: That's, I remember looking off 
and seeing him in my, in my urn, peripheral, that 
that's what it looked like where Al was. 

INSPECTOR CAGNEY: Did you ever see either 
Officer Reyes or Office Lieu, fire at the vehicle 
or at the, the individual driving? 

SERGEANT RYAN: No. 

INSPECTOR CAGNEY: Did you have any awareness 
of other gunshots going off near--? 

SERGEANT RYAN: I knew there was another, I 
knew there was at least one other person firing, 
yes. 

INSPECTOR CAGNEY: And, and why do you say 

that? 
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SERGEANT RYAN: I just— 

INSPECTOR CAGNEY: Just could hear it, more, 
on some level. 

SERGEANT RYAN: Just know from, from, from 
where my, my, when I was firing, knowing that, 
yeah, I knew there was another, just I knew because 
of the success, of the sounds of the, the rounds 
going off. That that wasn't just coming from my 
gun. 

INSPECTOR CAGNEY: When the car ended up in, 
in the configuration you see now, it's basically, 
you know, facing southbound. Is this the direction 
that you last saw Officer Lieu? Or you know, at 
some point, when you reacquired him, was he still 
to the front of the vehicle, the BMW, or was he 
around to the side, if you know? 

SERGEANT RYAN: I don't know, I know that once 
I reacquired Al and, and Ruben, that we were out on 
... I, you know, I don't—I'm sure that there were 
officers that were on the driver's side, still 
ordering to show hands. I know that we 

couldn't still see hands. I recall, I think it 

was like one of ^^^feet coming out of the vehicle, 
like ^^was going to try and crawl out of the 
vehicle, or do something like that. And then I 
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remember continuing to order to see hands, 

because I do remember, as we finally came up to the 
vehicle, I was able to open up the car door, the 
driver's side door, and remember pulling back a 
little bit, 'cause ^|was still moving and ^^had, 

I think it was ^^^right hand that was still 
underneath 1^^ right side of l^^Jbody. So, I 
remember we all pulled back again, 'cause ^|was 
still moving ^^^arms, so—so doing whatever ^Jwas 
doing, still alive, ^B st ill looked like he was 
capable of moving. And^^^/as, and we couldn't see 
the other hand. So we continued to step back, I 
remember, and keep ordering ^^|to, to show us m 
hands. 

INSPECTOR CAGNEY: Did ever say anything? 
The suspect. 

SERGEANT RYAN: I don't remember saying 

anything. 

INSPECTOR CAGNEY: Nothing. Urn. What was the 
intention, I mean, it's kind of obvious, but we 
have to ask sometimes obvious questions. What was 
the intention when yourself and your team jumped 
out of the car, and interacted with this 
individual? What was the plan? What were you 
trying to accomplish by, you know, engaging this 
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IHHI Contacting is a better word. 

SERGEANT RYAN: In exiting my vehicle, my 
intention was to take into custody 'cause I 

knew ^^wanted down in Southern California for bank 
robberies? 

INSPECTOR CAGNEY: Fair enough. So, going 
back to, you've discharged your weapon, you know 
there's another weapon involved, you've reacquired 
Officer Lieu to, now to your left, I take it, or to 
your front? 

SERGEANT RYAN: I think so. 

INSPECTOR CAGNEY: Or, or you guys are around 
to the side of, of the Crown Vic now, away from the 
car— 

SERGEANT RYAN: I know that— 

INSPECTOR CAGNEY: --and you're still giving 
commands. 

SERGEANT RYAN: You know, I know, I, yeah, 
we're still giving commands. I remember Officer 
Reyes then being on the other side of the vehicle. 
And I know that he was on the side of the vehicle 
because as other officers came to the scene, 

Officer Reyes made it clear that there was an issue 
with crossfire between officers that were on the 
driver's side, and now him taking a position on the 
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passenger side. 

INSPECTOR CAGNEY: How did, did you guys, did 
you ever make contact, you yourself or your 
teammate, make contact with the driver? I mean, 
physically? 

SERGEANT RYAN: Yeah, I, yes. At some point-- 

INSPECTOR CAGNEY: Explain. 

SERGEANT RYAN: --I reached into the vehicle, 
and managed to grab the suspect, and pull and 

I just remember being able to pull and so m 

be in the position where I could see that hand that 
was still down towards right hand side. And 

then once I did that, and saw that hands were 

clear of anything, any weapons or anything like 
that, I think it was Officer Reyes that came up, 
and was able just at least to get handcuffs on the 
front of hands, and handcuff ^^|to the front, 

so at least ^^^hands were secure to the front.' 

INSPECTOR CAGNEY: Did you notice if the 
vehicle was still in drive or running of neutral or 
still in operation? If— 

SERGEANT RYAN: I have no idea. 

INSPECTOR CAGNEY: No? And did either of you, 
uh, your team, take the driver out of the car, or 
was ^^still in the car by the time help arrived? 
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SERGEANT RYAN: Well, as as help arrived, 

m was still in the vehicle. 

INSPECTOR CAGNEY: Okay. And what were your 
actions pretty much after this was over with? I 
mean, you're with your team, help has arrived at 
this point. 

SERGEANT RYAN: I remember stepping back, I 
remember urn. Sergeant [Kane] being there, I 
remember people yelling to call for an ambulance. 

I remember I was about to get on the radio, and I 
think at that point Lieutenant Solomon was behind 
me, and Lieutenant Solomon called for an ambulance. 
Um. And at that point, Lieutenant Solomon walked 
out to me, quickly said, "Did you fire, who fired, 
did you fire?" And I said, "I fired." He said, 
"Okay," and then when we were walking back away 
from this, away from the scene, and then making 
contact with Sergeant Kane. And then soon after 
that, left the scene. 

INSPECTOR CAGNEY: Do you know where your 
expended magazine ended up? 

SERGEANT RYAN: I think it was on the hood of 
the Crown Vic, of our car. I think. 

INSPECTOR DELAHUNTY: Did you put that there, 
or did somebody else put it there? 
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SERGEANT RYAN: I don't know. I don't think 
that I put it there, because I, I'm pretty sure 
that I, all I did was return and hit the magazine 
release, drop it, like, yeah, like I normally 
would, and, and then thrown it-- 

INSPECTOR DELAHUNTY: Hit the ground. 

SERGEANT RYAN: Yeah, so I don't ... I don't 
remember, yeah, I don't think,I placed it on the 
vehicle. 

INSPECTOR DELAHUNTY: Okay. 

INSPECTOR CAGNEY: I'm spent. I don't know if 
you've— 

INSPECTOR DELAHUNTY: Uh. Just, you know, a 
couple, couple quick questions, and uh, let me go 
back. It's something I didn't ask anyone else, but 
you started talking about channels. When you guys, 
when you were giving directions, you were on 
another, you were on a, like a surveillance channel 
or a, like a-- 

SERGEANT RYAN: When, if you're referring to 
the first time we were out there? 

INSPECTOR DELAHUNTY: Yeah. 

SERGEANT RYAN: We were on the urn, what, I 
believe the Robbery Apprehension Team uses. And it 
was B16. 
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INSPECTOR DELAHUNTY: Okay, you know what, I 
haven't, I haven’t done surveillance in a while. 

But is that, you think that's monitored, or--? 

SERGEANT RYAN: I know it's not monitored. 

INSPECTOR DELAHUNTY: Okay. 

SERGEANT RYAN: By a dispatcher, no. 

INSPECTOR DELAHUNTY: No, okay. Okay, so it's 
not being taped. I don't know, we'll find out. 

And, okay, driver's side of the vehicle, you said 
the driver's side, as it backs up, you said it was 
on, it was on your right side? The dri—the 
driver's side of the vehicle, so the driver- is, is, 
is backing up at you-- 

SERGEANT RYAN: Right. 

INSPECTOR DELAHUNTY: —and^H comes past you 
to your right-- 

SERGEANT RYAN: Right. 

INSPECTOR DELAHUNTY: --and then B goes past 
you, then ]| goes forward to your left. Is that 
correct? 

SERGEANT RYAN: That, that's correct, I 
remember that happening. As to when that happened 
in relation to when I discharging my weapon at the 
vehicle, I couldn't tell you when that happened. 

INSPECTOR DELAHUNTY: All right. 
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SERGEANT RYAN: I do remember going past 

me to the left. I remember at some point m 
moving forward. 

INSPECTOR DELAHUNTY: You think at, at the 
time ^^goes past you to your left, do you think 
you were near that, that driver's side, that, that 
front tire of the uh, of ^^^BMW? 

SERGEANT RYAN: I know it was damn close to 
the vehicle, that's all I know. 

INSPECTOR DELAHUNTY: Yeah. Okay. You know 
what, just, some observations I made out there, I 
was just going to, just want to ask you that. 

SERGEANT RYAN: Okay. 

INSPECTOR DELAHUNTY: Um. You said^Hcould 
reach out and touch you. 

SERGEANT RYAN: Yeah. 

INSPECTOR DELAHUNTY: ^|was that close. Did 
you see a weapon, if you remember? 

SERGEANT RYAN: I didn't see ^^^have a 
weapon, no. 

INSPECTOR DELAHUNTY: Okay. Um. What else? 

Um. Did you see your partner jump onto a car? 

Maybe Officer Lieu. Tried to get out of the way. 

SERGEANT RYAN: Um. 

INSPECTOR DELAHUNTY: If you remember, great; 
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if you don't-- 

SERGEANT RYAN: It's, it's--in hearing that 
right now, urn, it does sound familiar. But I am 
not positive. 

INSPECTOR DELAHUNTY: Okay. Urn. I think 
that's all I have. 

INSPECTOR CAGNEY: Sergeant Ryan, I just have 
a couple more questions. Quick ones. This is kind 
of a weird question, so we're not sure if you know 
the answer to it or not, but when we were at the 
scene, we saw on the Crown Victoria the red light, 
the emergency light was illuminated to the front. 
Any, do you recall activating that red light, or 
knowing how that red light was activated? [pause] 
Presumably it was somebody in the car at some point 
[unintelligible] 

SERGEANT RYAN: Yeah, I don't, yeah, I may or 
may not, I don't-- 

INSPECTOR CAGNEY: If you don't know, that's 

fine. 

SERGEANT RYAN: No, I don't. 

INSPECTOR CAGNEY: No. Urn, and then the last 
question, I guess one we should've asked, from the 
beginning of the verbal commands all the way 
through the handcuffing of the suspect, and again 
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time is very elastic, particularly under stress, we 
understand that. But if you could estimate the 
time involved in all that, I mean, if you have a 
[unintelligible]. You said this took a little bit 
longer, at least from the command part, than is 
typical in your experience. Usually people either 
comply or they don't. And you guys spent a lot of 
time yelling at this and ^wasn't complying. 

SERGEANT RYAN: Yeah. 

INSPECTOR CAGNEY: But, so that took a while, 
and then to the point of the shooting, I mean, if 
you have any idea of the time involved. 

SERGEANT RYAN: I'd be guessing, to give you 
an actual time-- 

INSPECTOR CAGNEY: And you know what, you 
don't need to guess. 

SERGEANT RYAN: It was, it was, the time 
where--it was making me uncomfortable, because I 
know either at that point it's my experience that 
somebody's either going to comply, or they're not 
going to comply, and that you know, they're 

going to do something else. And there was that 
lull of like ... like thinking of doing, or 

not sure what going to do yet, or 

something. Something's going on, something's not 
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right. So I know it's that kind of feeling that 
m I got, I get when there's an extended, amount of 
time going over something's not right, this is not, 
not complying, not doing anything, or 

j^^^^aot. So, I, but I'd be, I'd be completely 
guessing if I told you, I'd say it's an extended 
amount of time, is the best-- 

INSPECTOR CAGNEY: And a good question, which 
I, I completely forgot to ask, and you just 
reminded me to ask it, 'cause I think it's 
important. You didn't have really any say, 
tactically, as to, to where the, the radio car, the 
Crown Vic, ends up at the end of this. I mean, uh, 
Officer Lieu backs the car up and you are where you 
are, and the car, your car stopped and you're out 
of the car. It wasn't like you were directing him 
to stop at a particular place. 

SERGEANT RYAN: I, no, it was at, no, and it 
was, uh, literally ended up where I'm in a position 
where I'm sitting in the front of the car, I'm 
looking over at, and there l^|is. So all I can do 
is get out of the car and engage 'cause I know 

that I'm st—I'm, I'm, I'm at a disadvantage by 
just sitting in the car. 

INSPECTOR CAGNEY: You were kind of in a, sort 

_ 
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of in a bad position, right from the get-go. 

SERGEANT RYAN: Right. 

INSPECTOR CAGNEY: Right. I'm sorry. 

INSPECTOR DELAHUNTY: Go ahead, go ahead. 

DAI POSADA: Oh, Sergeant, you may or may not 
remember this from, at the point where you reached 
in to grab um, was the, the BMW at a 

standstill or was it still moving at that point, do 
you remember? 

SERGEANT RYAN: No, it was at a standstill. 

DAI POSADA: Standstill. Okay. Only question 
I have. 

INSPECTOR DELAHUNTY: I had one more. Um. 

When you're, you get out of the car, and initially 
start giving ^^H sorne direction, you know. 

"Police, hands up, see your hands," are you, I 
guess you're moving forward, you're moving away 
from your vehicle. 

SERGEANT RYAN: I'm moving away from my 
vehicle, and I'm, I'm, I'm finally at a position 
where I'm comfortable being where I'm at, at that-- 
well, as comfortable as I can be where I'm at. And 
I'm not, I'm not, I'm standing where I think is 
hopefully at the, the safest distance I can at the, 
at the time. 
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INSPECTOR DELAHUNTY: Okay. How far do you 
think you were away from your vehicle? 

SERGEANT RYAN: When I first started giving 
the commands? 

INSPECTOR DELAHUNTY: Yeah. I mean, well, how 
close do you think you were at the farthest point 
away from your vehicle? 'Cause you mentioned that 
you had to back up. And it doesn't seem to me that 
there's a lot of room there, but maybe there was, 
and— 

SERGEANT RYAN: No, I do remember at least 
taking a few good strides back. 

INSPECTOR DELAHUNTY: And there was.room for 
you to— 

SERGEANT RYAN: Take at least a few strides 

back. 

INSPECTOR DELAHUNTY: Yeah, okay. But— 

SERGEANT RYAN: But then at that point, the 
strides, I would, you know, taking very small steps 
back, 'cause I had no more-- 

INSPECTOR DELAHUNTY: Your back was against 
the car. 

SERGEANT RYAN: Yes. 

INSPECTOR DELAHUNTY: So maybe five feet? 

SERGEANT RYAN: Maybe. 
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INSPECTOR DELAHUNTY: Okay. All right. 

[background comment] 

INSPECTOR CAGNEY: Sergeant Ryan, he's going 
to check with the DA. 

SERGEANT RYAN: Okay. 

INSPECTOR CAGNEY: There's usually one or two 
follow up questions. 

SERGEANT RYAN: No problem. 

INSPECTOR CAGNEY: And then uh, I think you're 
done for the night, so. 

SERGEANT RYAN: Okay. 

INSPECTOR CAGNEY: I appreciate your patience, 
and I'm sorry that, it's one of those, those things 
they don't teach us in the academy, that, you know, 
the, the boss goes last. 

SERGEANT RYAN: Mm-hmm. 

INSPECTOR CAGNEY: So, it's just life, that's 
the way it's supposed to be. [laughs] Oh, we 
should get--get a ride, you got a ride home and 
everything like that? So you're all, you're all 
set.. 

SERGEANT RYAN: I'm good. 

INSPECTOR CAGNEY: Okay,, good. Okay. 

INSPECTOR DELAHUNTY: Do you have to go very 

far? 
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SERGEANT RYAN: 

INSPECTOR DELAHUNTY: All right. 

INSPECTOR CAGNEY: Perfect. Perfect. 

Counsel, I'm sorry, we keep ignoring you in this. 

POA PENDERGAST: No, that's fine. 

INSPECTOR CAGNEY: Any, any participation is 
more than--well, we're, we're starting to flag a 
little bit, so— 

POA PENDERGAST: No, I know. 

INSPECTOR CAGNEY: You can throw in some help, 
we're good. [laughter] I think it's what, about 
six solid hours for interview for us, so. 

INSPECTOR DELAHUNTY: Yeah. 

POA PENDERGAST: Yeah, it's been a long night. 

INSPECTOR CAGNEY: Yeah, it has been. 

POA PENDERGAST: Yeah. 

INSPECTOR CAGNEY: For, well, everybody-- 

POA PENDERGAST: Yeah. 

INSPECTOR DELAHUNTY: Yeah. 

INSPECTOR CAGNEY: —involved, so. 

POA PENDERGAST: Yeah. So was the door, the 
passenger door open on that car? I mean, the 
[unintelligible] 

INSPECTOR CAGNEY: [unintelligible] 

SERGEANT RYAN: Yes. The passenger side door 
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was-- 

INSPECTOR CAGNEY: Oh, I do— 

INSPECTOR DELAHUNTY: [unintelligible] right? 

Yeah. Yeah. 

POA PENDERGAST: ^^^really moved that car 
[unintelligible] the other car. 

DAI POSADA: Sergeant, I just have a couple of 
clarification questions. 

SERGEANT RYAN: Okay. 

DAI POSADA: Um, yeah, so I'm going to, I'm 
going to take you back to when you first fired um, 
your, your uh, firearm. 

SERGEANT RYAN: Yes. 

DAI POSADA: Um. Do you recall approximately 
where, what part of the, uh, of the Crown Vic you 
were um, you were closest to? 

SERGEANT RYAN: I have no idea. My focus was- 

DAI POSADA: Okay. 

SERGEANT RYAN: --^^^Jvehicle. The reason I 
know the Crown Vic was behind me, 'cause I could 
feel the Crown Vic behind me. I don't know exactly 
where it was at the time. 

DAI POSADA: Okay, and as you recall firing, 
when you first fired that first volley, you recall 
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what part of the BMW that, that you would be firing 
at or towards? 

SERGEANT RYAN: The parts that had the suspect 
in it, I mean, I was firing at |^H 

DAI POSADA: But was it through the, through 
the side of the car, through the back of the car? 
SERGEANT RYAN: Yes, through the side of the 

car. 

DAI POSADA: Side of the car. 

SERGEANT RYAN: Yes. 

DAI POSADA: Through the side, through the 
passenger window, would you think, or— 

SERGEANT RYAN: No. 

DAI POSADA: --or the driver's window, my 
apologies. 

SERGEANT RYAN: Right through the driver's 
win--yes. 

DAI POSADA: Okay. Um, that's it, that's the 
only question I have. 

INSPECTOR CAGNEY: Thanks. We're going to 
terminate the interview now at uh, 0200 hours on 
06/07/11. 

INSPECTOR DELAHUNTY: 08. 

DAI POSADA: 08. 

POA PENDERGAST: 08. 
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INSPECTOR CAGNEY: Sorry. [laughter] Haven't 
gotten right all day, [unintelligible] 

INSPECTOR DELAHUNTY: That's consistent. 

END OF DOCUMENT 
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SGT. NEVIN: Okay. This is regarding IAD 

Case Number OIS number 11-002. It's taking place at 
850 Bryant Street Room 512 on August 4 th , 2011, and. 
the time is approximately 1620 hours. Conducting 
this interview is Sergeant Mike Nevin, Star 166. 

The member being interviewed is—Scott, if you could 
state your name and Star Number. 

SGT. RYAN: Scott Ryan, Star Number 734. 

SGT. NEVIN: And if you could state your 

current assignment and your date of hire into the 
Department. 

SGT. RYAN: Current assignment is Park 

Station. Date of hire 

SGT. NEVIN: And representing the officer. 

PENDERGAST: Margaret Pendergast. 

SGT. NEVIN: And also present is IAD 


investigator— 

SGT. FRANCO: Christina Franco, Star 

Number 1443. 

SGT. NEVIN: Okay. So Scott you understand 

why we're here today regarding an officer involved 
shooting that you were involved in on June 7 th of 
this year. 

SGT. RYAN: Yes. 
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SGT. NEVIN: Okay. And have you had a 

chance to read General Order 2.08 regarding peace 
officer rights? 

SGT. RYAN: Yes. 

SGT. NEVIN: And have you read on the 

backside Department General Order 201 Rule 21? 

SGT. RYAN: Yes. 

SGT. NEVIN: And Government Code 3303E? 

SGT. RYAN: Yes. 

SGT. NEVIN: And do you understand that 

this interview is being digitally recorded? 

SGT. RYAN: I do. 

SGT. NEVIN: Okay. And are you prepared- 

due to the nature of this administrative 
investigation Government Code Section 3303H 
requires that I advise you of your Constitutional 
Rights. Therefore, it's important that you 
understand that you have the right to remain 
silent. You understand that anything may be used 
against you in court. You have the right to an 
attorney before questioning. Having that in mind 
would you like to give a statement regarding the 
incident? 

SGT. RYAN: No. 

SGT. NEVIN: While you have the right to 

remain silent with regard to any criminal 
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investigation you do not have the right to answer 
questions administratively. This is an 
administrative investigation and I work for the 
Internal Affairs Division of the San Francisco 
Police Department. I have been designated by the 
Chief of Police to conduct this investigation. I'm 
therefore ordering that you answer all the 
questions fully and honestly. If you refuse to 
answer the questions your silence could be deemed 
insubordination and result in administrative 
discipline up to and including termination. Any 
statement you make under compulsion of this threat 
is for administrative purposes only and it cannot 
be used against your criminally. Your statements 
and any information gathered today will be held 
confidential consistent with California Penal Code 
Section 832.7 and information gathered will not be 
divulged except as required by law. Are you 
prepared to be interviewed at this time? 

SGT. RYAN: With that.in mind, yes. 

SGT. NEVIN: All right. Just some 

background questions. Did you have any injuries 
related to this incident? 

SGT. RYAN: No. 
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SGT. NEVIN: Okay. And I know you gave me 

your date of hire in the Department. How many total 
years of law enforcement experience do you have? 
SGT. RYAN: Sixteen. 

SGT. NEVIN: And you were in a 

plainclothes assignment that day? 

SGT. RYAN: Yes. 

SGT. NEVIN: And could you just describe 

the equipment that you carried that day on your 
person and in your car, but we'11 start with 
whatever was on your person. 

SGT. RYAN: Okay, on my person I had a 

Department-issued firearm, a Department-issued 
magazines with ammunition. 

SGT. NEVIN: How many magazines? 

Three. 

Total. 

Total. 

Including one that was in 


SGT. RYAN: 
SGT. NEVIN: 
SGT. RYAN: 
SGT. NEVIN: 

the— 

SGT. RYAN: 
two on my belt. 

SGT. NEVIN: 
SGT. RYAN: 


One in the well of the gun and 

Okay. 

Handcuffs, handcuff keys, 


pepper spray, vest. Star. 
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SGT. NEVIN: Okay, so—any yawara stick or 


anything like that? 

SGT. RYAN: No. 

SGT. NEVIN: You pointed to your I think 

right—are you right-handed? 

SGT. RYAN: I am. 

SGT. NEVIN: Do you carry the gun on your 


right side? 

SGT. RYAN: Yes. 

SGT. NEVIN: And do you—was your weapon 

what we refer to as being topped off that day? Did 
it have twelve in the magazine and then one in the 
chamber? 


SGT. RYAN: In the chamber, yes. 

SGT. NEVIN: Your Star, how do you carry 

your Star or how did you carry your Star that day? 

SGT. RYAN: I carried it on a clip that I 

can clip onto my outermost clothing. 

SGT. NEVIN: Okay. And I know who you were 

working with that day, we'll get into that in a 
minute. Do you carry a backup weapon? 

SGT. RYAN: I do not. 

SGT. NEVIN: Okay. So I know we're going 

to go back a little bit and you've already given a 
statement regarding this but just because it's been 
a couple months, if you could just bring me back to 
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how you were brought to the location of this 
incident, what information you received, if we can 
just kind of go back over what I know you've 
already given us, stated, but just go back over 
that. 

SGT. RYAN: On that day I came into work 

early, I had a meeting here at the Hall of Justice. 
Just a normal, bi-weekly meeting. After that I was 
walking over here doing some rounds to the Hall, 
stuff, people I had to check in with. I got a 
message on my cell phone from a Sergeant at 
Northern Station who told me that there was some 
ongoing investigation going on in the Park District 
and they were looking for plainclothes units to get 
out to the location of the park. 

I returned that phone call and talked to 
Sergeant Ahern at Northern who told me that there 
was a vehicle located in the Park District that was 
wanted in related to armed bank robberies in 
Southern California. He told me that there were 
already units, plainclothes units headed out there. 

I believe they were already at the scene and 
they're asking for additional units, plainclothes 
units to go out there. 

I went back to Park Station, grabbed the rest 
of my equipment, unmarked police car, and then 
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headed out to that location where it was located on 
Buena Vista East. 

SGT. NEVIN: Alone? Were you alone at this 

time? 

SGT. RYAN: I was alone at this time. I 

located or got on the surveillance channel that 
they had already established and were already 
talking on, let them know I was there and ask them 
where I could assist. I was then put on the outer 
perimeter just north of that location of the 
vehicle and was basically there to assist any 
apprehension taking the suspect into custody should 
the suspect be located in that area or come back to 
the vehicle. 

I then was over that surveillance channel also 
briefed as to the fact that it was a GPS turned on 
the vehicle that morning and that the FBI had 
contacted out Department and informed them that the 
vehicle was coming back, located at that location 
on Buena Vista East and the information that they 
received about this vehicle was related to armed 
bank robberies in Southern California, I believe it 
was Irvine, California, and the this was the first 
day they were able to turn on the GPS location of 
that vehicle was involved in a couple of pursuits 
in Southern California were the suspect attempted 
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to run over law enforcement officers down there and 
that these were armed bank robberies, the last bank 
robbery I believe they said that the take was about 
$5000 and that was a couple weeks prior I believe 
and that they had no idea how long the vehicle had 
been there as they just turned on that GPS location 
that morning. And that's where it came out so they 
didn't know how long it had been there. 

I sat there and at that point it was getting 
near when the rest of the other two guys they had 
working that day were coming in which was Officer 
Lieu and Officer Reyes. I contacted them and let 
them know once they got to the station to get their 
stuff together quickly and get in an unmarked 
vehicle, come up on that surveillance channel and 
then also told them over the phone what was going 
on, conveyed the same thing that I'd been told, 
briefed, [unintelligible] let them know what was 
going on. 

At around—the surveillance continued. They 
believe, at one point they thought that they saw 
somebody matching the description walking through 
the park. At some point they lost that person, they 
don't know where that person went. And then soon 
after that Officer Lieu and Reyes arrived on the 
scene and then I just directed them to take another 
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position on the outer perimeter to insist opposite 
end on the—more on the south side of the park a few 
blocks away so they could be in a position to 
assist should the suspect come back. We sat there 
for. a couple hours maybe, maybe not even a couple 
hours. At that point robbery apprehension team who 
was organizing this surveillance then decided that 
they were going to place some type of other device, 
other tracking device on the vehicle and we're 
going to pull off the surveillance, the onsite 
surveillance as they didn't know .how long the 
vehicle was there and they were pulling off. 

I then came on the radio and told them that we 
were there until midnight that night, 
[unintelligible] until midnight that night, we'd be 
in the area and try to get a hold of us if we can 
assist if the vehicle started moving of if we 
located the suspect. 

I left that location and met my two officers 
at Park Station, I briefed the swing watch and let 
them know what was going on, where the vehicle was 
located and what kind of investigation this was 
■regarding and then went about doing some other- 
grabbing some late lunch, taking care of—handling 
some runs, calls for service, and at some point we 
ended up on upper 17 th handling some other run and 
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at the conclusion of that I remember Lieutenant 
Solomon was on scene, I hadn't informed him yet. I 
let him know what was going on and at that point we 
cleared that scene, we discussed in the car and we 
decided that we were going to go down and drive 
down Buena Vista East to get a good look at the 
vehicle because we were on the outside, perimeter, 
we never even saw the vehicle we just had it 
described to us. So we thought it would be a good 
idea to drive down the street and at least if the 
vehicle's still there we can get a good eye on it 
so we know if it started moving we know what the— 
exactly what the vehicle looked like and what we 
were looking for. 

SGT. NEVIN: Okay, good. When you briefed 

the—did you brief the [unintelligible] at a lineup? 

SGT. RYAN: No, I believe I-because I 

believe that day, which is common at Park, there's 
a swing watch line-up. There's usually a ^^^|and a 
imi watch because they stagger the start times. So 
I briefed Sergeant Cane who I believe was doing the 
mi line-up as to what was going on and then later 
on a little while later I guess that's when 
Lieutenant Solomon came in and I briefed him. He 
was a swing swatch Lieutenant, so. 
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SGT. NEVIN: Describe for me when you were 

receiving information about the suspect describe 
for me what type of suspect that meant to you in 
terms of the crimes that ^ was informed in and 
that type of thing. Can you just describe what that 
meant to you and what type of suspect this was. 

SGT. RYAN: Sure. In my experience in 

knowing—in my experience you have a bank robber, an 
armed bank robber, somebody who's already been 
involved in a couple pursuits in Southern 
California, who's been described as trying to 
attempt to run over officers in order to facilitate 
^^getting away down in Southern California. Now 
in Northern California it makes me think that we're 
dealing with somebody who is very dangerous, who is 
brazen.enough to go into a busy business, a bank, 
and be bold enough to do armed robberies, who's 
also shown down in Southern California that H has 
no care, no regard and no hesitation in trying to 
do whatever ^H can i n order to get away by even 
trying to run over officers down in Southern 
California to facilitate getting away. A 

violent person, very violent person. 

SGT. NEVIN: Okay, so violent, felonious, 

suspect involved in—I mean, you just described 
there several felony crimes. Okay. So you hadn't 
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seen the vehicle so—and you're in the vicinity and 
the decision was made to actually just drive by and 
take a look at the vehicle. 

SGT. RYAN: Exactly, just in knowing that 

instead of waiting for somebody who was looking at 
a computer who was going to get a text message or 
something saying this vehicle is now moving instead 
of trying to conjure up in our mind from our 
descriptions that we got and what this vehicle is 
going to look like and where it's at exactly, 
instead of doing that and leaving that to chance 
taking the opportunity since we were in the area to 
at least drive by it and even if it's just to get a 
good look at the vehicle and notice something 
that's distinctive that no one else described, some 
way that we can later on be able to pick out that 
vehicle if it's starting to move around, if it's in 
traffic or whatever, something that would make it 
easier for us to identify. 

SGT. NEVIN: And did you know at the time 

this vehicle didn't even have license plates? 

.SGT. RYAN: I knew that from the 

description we originally got that there was as 
they call it paper plates meaning there's 
dealership either advertisement or whatever on the 
back of the— 
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SGT. NEVIN: But is it important to know 

what that—if you got a chance to know what that 
dealer plate read? 

SGT. RYAN: Absolutely, yeah. Usually 

they're not plain white, they/re something colorful 
with some type of insignia or something like that 
that would have been easier to identify. 

SGT. NEVIN: So I understand that Officer 

Lieu was the driver I believe is it correct that 
you were the front passenger and then Officer Reyes 
was in the rear of your unmarked police vehicle. 

SGT. RYAN: Right. 

SGT. NEVIN: So if you can just describe 

for us then just take us through as you're driving 
down Buena Vista and what you saw, what you heard 
and what happened at that point. 

SGT. RYAN: Okay. When we came down Buena 

Vista East, we're going north towards Haight 
Street. We knew from before from the descriptions 
given before that the vehicle was parked next to a 
large van, a cargo van, so as we came down Buena 
Vista which kind of—it kind of wraps around a large 
park, we started looking for that van knowing that 
would be a reference point to try to look for the 
vehicle. We came down the block, drove past the 
vehicle, looked over and saw what we recognized 
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just from the description the vehicle, drove past 
it and as we drove past it Officer Lieu who would 
have been closest to the vehicle in the front 
driver's said that he believed that the rear lights 
may have been on and that the sunroof was either 
open or opening. 

Since we just kind of casually passed by it 
when he said that we all said, you know, let's then 
go back—we asked him again are you sure, he said 
yeah I think so. We said well then turn around 
let's go back up and take a look. 

We got down Haight Street and made a quick U- 
turn and came back up Buena Vista East. As we came 
back up Buena Vista East we're coming up on the 
vehicle it still wasn't clear if the rear 
taillights were on or not just because the way the 
sun was hitting the large white buildings and 
bouncing off there and then hitting the reflective 
lights in the back, the plastic on the back of the 
vehicle and the taillights it was still kind of 
tough to see if that was the case, if they were 
actually on. But as we passed it again I remember 
looking over into the vehicle as we passed it and 
though, I remember seeing what I thought was 
baseball cap right which would be located where 
somebody would be wearing a baseball cap if they 
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were driving, so the driver's seat baseball cap 
maybe like just passed or above the headrest of 
whatever on the driver's seat. 

As we passed—we then kind of passed the 
vehicle, we all kind of said you know to each other 
im in it, in there, in there. Go back, 

go back, go back. And at that point Officer Lieu 
then threw it in reverse and got us back to a 
position so we would be closer to where the suspect 
was at. 

SGT. NEVIN: Okay. And then what happened? 

You exited the vehicle? 

SGT. RYAN: At that point, yeah. I was 

in the driver's—at that point I'm in the driver's 
front seat or the passenger's front seat. I look 
over to my immediate right and actually just a 
little bit to my right, just down from the hill a 
little bit and now I can clearly see that the' 
driver is in the vehicle we were looking for and 
the driver it looks exactly like they described to 
us earlier when they gave a description of 
approximately I think they 

said like which hair. But 

we recognized that was the same description they 
gave us for the armed robbery bank suspect. Because 
where I was positioned and how close we were to the 
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vehicle then I knew that I had to immediately get 
out of the vehicle and draw my firearm and then 
with the assistance of the other officers do a 
felony—try to do like a felony stop and have m 
get out of the vehicle and I knew that we had to 
immediately do that just from my close, where I was 
in proximity to the suspect in the case that I had 
to get out and a take a position where I would be, 
where I thought would be safe. 

SGT. NEVIN: Do you recall when you first 

got out if you recall if the vehicle was running or 
if the engine was on? 

SGT. RYAN: When we initially got out of 

the car I did not know whether or not, I wasn't 
sure whether the vehicle was running or not. 

SGT. NEVIN: Okay. And then did you become 

aware at some point that the vehicle was running? 

SGT. RYAN: I did, yeah. 

SGT. NEVIN: And what—how did that come to 

be? 

SGT. RYAN: That came to be because I 

recall Officer Lieu yelling at the driver to turn 
off the vehicle, turn off the vehicle. 

SGT. NEVIN: And so that signaled 

something to you? 
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SGT. RYAN: Signaled to me that the 

vehicle was running and then in my sense is then 
listening closer I could hear the engine was 
actually running. 

SGT. NEVIN: Okay. Was the vehicle 

occupied by any other individual? 

SGT. RYAN: No. 

SGT. NEVIN: Do you recall where your 

partner officers were located? I've got photos that 
we'll go through later which will make-- 

SGT. RYAN: Right. Like in a general sense 

I knew that Officer Lieu was to my left and that 
Officer Reyes was somewhere to my right. 

SGT. NEVIN: Okay. And then what 

transpired? 

SGT. RYAN: We identified ourselves as 

police officers over and over again. We ordered the 
suspect to show us hands, to raise ^^^hands, 

to get out of the vehicle over and over again. All 
those, all those orders. We identified ourselves as 
the police, let me see your hands, get out of the 
car, let me see your hands, you know San Francisco 
Police, get out of the vehicle, let me see your 
hands. All those orders over and over and over 
again. 
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I know that we—I heard all of us ordering the 
suspect to do that and then I know' that there was 
an extended amount of time that went by where ^ 
wasn't doing any of what we were^ wasn't doing 
anything that we were orderin^^^J to do and 
instead I remember ^^^looking up, like looking in 
the rearview mirror, looking to right, looking 

to left, and again from that extended amount of 

time knowing like my experience being that I got 
the feeling that the suspect was trying to figure 
out what ^^|as going to do or what action ^ was 
going to take, ^ was thinking about what ^ was 
going to do. 

SGT. NEVIN: You say extended amount of 

time. Do you know—do you have an approximate 
timeframe? 

SGT. RYAN: It would be tough for me to 

put in exact or even approximate. I just know that 
it was—we said it over and over several, several 
time and I know that normally if somebody is going 
to get out of- the vehicle they' re going to get out 
of the vehicle. If somebody was immediately try to 
get away they were going to try to get—I would have 
the feeling they were already going to try to get 
away. There was that time-period of going, of 
recognizing that ^ didn't know what ^|was going 
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to do and ^ wasn't doing—^wasn't complying and 
]H| wasn't fleeing yet. ^^was just sitting there. 

SGT. NEVIN: Do you recall when you got on 

the—when you first got on the radio regarding this 
incident? 

SGT. RYAN: You're talking about when we 

came, what I'm just describing now as we got out of 
the vehicle and approached the suspect? 

SGT. NEVIN: I believe that you, is it 

correct that you got on the radio and called a Code 
33? Do you recall that? 

SGT. RYAN: I think I might have called a 

Code 33. I remember putting out the location and I 
remember asking for a 1025. 

SGT. NEVIN: Okay, okay so had there been 

shots fired at that point? 

SGT. RYAN: No. 

SGT. NEVIN: Okay. So you were able to—you 

were able to get on the radio and broadcast 
something about the situation? 

SGT. RYAN: Right. 

SGT. NEVIN: .And then take me through what 

happened with the suspect and what happened with 
the vehicle. 

SGT. RYAN: From my position after 

ordering the suspect to get out several times and 
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to show us hands at some point then the vehicle 

then shifts into reverse. I remember as it shifted 
into reverse it slowly came back a little bit. As 
that happened I know that I started taking steps 
backwards to get myself out of the way of the 
vehicle and as I was doing that | then started to 
move in reverse but in such a way that it was very 
slow, very deliberate as ^^started to make a turn, 
turn the rear of the vehicle to swing back to go 
towards the downhill side as backing up and 

trying to put the back end of ^^Jvehicle towards 
the downhill side. 

SGT. NEVIN: As you're describing it at 

this point now I think it might be easier, I hope 
it might help out a little bit—there's some photos 
here, tell me if that—these photos are of the scene 
after the incident was over. So I don't expect you 
to look at the photo and for purposes of the 
recording you're not looking at a photo that would 
take you back to the beginning of the situation or 
anything of that nature but does it depict what the 
scene looked like at least after everything was 
over? 

SGT. RYAN: It does. 

SGT. NEVIN: Okay. So if there's anything 

that helps you with the photo as you're describing 
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it, backing and where it was going—and I've got six 
photos total out here. I'm sorry to—the reason I 
put so many out here is because there might be some 
photo that catches your attention that's more 
helpful in terms of being able to describe what 
happens. And I'll ask you as you're talking I'll 
actually ask if you can even mark things that you 
feel would be significant, that would be helpful as 
well as you're describing. 

SGT. RYAN: Do you want me to tell you 

what photo I'm looking at when I'm describing or? 

SGT. NEVIN: Yeah, you can—you know, I've 

got a number on the bottom right I think. 

SGT. RYAN: In looking at photo number 1 

that you have as ^^^Jpulling— 
parked in this space that's empty obviously 
between, I can't see what kind of vehicle this is. 

SGT. NEVIN: That's an—you're looking at 

an Ultima that would be right to the left of the 
vehicle. 

SGT. RYAN: Okay, ^^^Jparking between 

this Ultima and this large cargo van. As 
backing up got to make contact, 

contact with ^^H ve hicle on this passenger side of 
this Ultima and ^^^Jdoing that as ^^^Ht r yi n U to 


21 


making 


000255 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 


Sergeant Scott Ryan - OIS 11-002 - 08/04/2011 


position ^^^vehicle so it can back up towards the 
downhill side, downhill side of the street. 

SGT. NEVIN: And if you're saying downhill 

you're going downhill towards where Haight Street 
would be located. 

SGT. RYAN: So ^^^Jbacking up and placing 

IHI vehicle so | can actually back up more down 
Buena Vista East. As ^^^Jdoing that, backing up 
and backing up further again as doing that I'm 

continuing to yell at again stop the car, stop 

the car, please stop the car, stop the car. 
not complying with any of that. At that point I'm 
backing up even further and I can see to my left 
that the way our car is positioned, my car down is 
opened and to my left and I have—I can't go to my 
left, I don't have an escape to my left. 

SGT. NEVIN: So you're positioned in a way 

where the car door was—was— 

SGT. RYAN: I'm positioned to a point 

where I know just from looking to my left that I 
have nowhere to go to my left because—yeah, I'm in 
between, this is not obviously these aren't where 
it was at this point. 

SGT. NEVIN: This is post-incident. 

SGT. RYAN: Right. But I am standing to 

the right, I'm looking at the vehicle here, at the 
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car door opened, I'm standing towards the right of 
my car door vehicle and—or, yeah, I'm standing to 
the right so I can't move to my left. 

SGT. NEVIN: Because left would be your 

car door that's opened. 

SGT. RYAN: Can door and opened and not . 

enough space to get around my car door, I would 
have to go even further, I would have to get closer 
to the vehicle and try to get around my car door 
vehicle so I couldn't go to my left. 

SGT. NEVIN: Right, because at that—okay, 

because you're saying that as the vehicle is coming 
back it would have been, it would have been quite a 
gamble to attempt to go left in between the suspect 
vehicle and your car door. 

SGT. RYAN: I'd say maybe more than not 

even a gamble, that I know that there's no space 
for me to go by. 

SGT. NEVIN: Okay, there's no space, okay. 

SGT. RYAN: So I know there's no space for 

me to go left. I'm trying to back up even further. 

I can't go to my right. If I go to my right I would 
literally be getting behind ^^H ve hicle, I would be 
placing myself even closer behind ^^^vehicle. 

Again, ordering again and again to stop at that 
point that I know I was backing up. I was backed up 
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against my vehicle, the side of my vehicle. I 
couldn't go to my left, I couldn't go to the right 
and the closer and closer, the more and more ^ 
backed up the space that I was in was getting 
smaller and smaller. 

SGT. NEVIN: Were you literally backed up 

into your vehicle? 

SGT. RYAN: I was backed up into my 

vehicle. 


SGT. NEVIN: Touching the vehicle? 

SGT. RYAN: Yes. I could feel my vehicle, 

I could note the sense of the feel that my vehicle 
was right behind me. At that point I ordered m 
again and again to stop, ^^didn't stop, and it got 
to a point where | kept moving ^^Jvehicle back 
and the space got smaller and smaller and then 
knowing or feeling that I had no other choice, no 
other way but I had to stop from backing up. I 

then fired into.the vehicle in order to stop m 
from operating the vehicle and moving it any more 
further back otherwise I was going to be crushed, 
killed, seriously hurt. 

SGT. NEVIN: How did that make you feel? 

SGT. RYAN: I felt like I had no other 

choice but to do what I did because I thought at 
that point that—that I was about to be crushed 
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between ^^H ve hicle and my vehicle and ^ wasn't 
going to stop,. 

SGT. NEVIN: Okay. Do you feel—do you feel 

you had a reasonable or apparent way to retreat or 
otherwise move to a place of safety? 

SGT. RYAN: No, I didn't. 

SGT. NEVIN: How far—so you described when 

you fired, do you recall how many times you fired 
when you discharged your firearm? 

SGT. RYAN: I know how many times I fired 

when I discharged my firearm but I only know that 
from the fact that I had run dry on—on my firearm. 

SGT. NEVIN: Can you describe the sequence 

or fire and by that—or what type of fire was it? 

Was it a continuous—did you fire continuously or 
was there, do you recall pausing and firing or was 
there any different sequence of fire from your 
recollection? 

SGT. RYAN:’ I know—I know there was 

initial, these initial sets of—I know that there 
was—I think there was a slight pause after the 
first few rounds that I shot as .1 stepped back and 
then I know that soon after that I continued to 
fire as ^|was still moving or that space was still 
getting closer and closer. 
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SGT. NEVIN: This is as the vehicle was 

still—was your sequence of fire in relation to the 
vehicle still backing up and moving towards you? 

SGT. RYAN: I know there was continuing 

motion and again as I said the first time I was 
interviewed I know the first time I was interviewed 
[unintelligible] I thought it was all one group of 
shooting and then thinking about it afterwards I'm 
thinking that there was a slight pause in between 
but I do know that there was a sequence where I was 
firing and the suspect moved passed me in the 
vehicle and then moved forward in the vehicle. I 
know that I was focused on the suspect and what ^ 
was doing and the space that I—the limited space 
that I had. That just in knowing what had to have 
happened I know that the vehicle was going back and 
then slightly forward at some point. I just know 
that, actually know that I was really focused on 
the space that I had and the suspect, that—to say 
that I saw the vehicle moving back and then moving 
forward would be tough. I do know that H moved to 
my right going past me this way and then to my left 
going back this way. 

SGT. NEVIN: Okay. In this photo here 

which is photo number 6 it shows some different 
things here. Obviously, like I said before, this is 
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when the vehicle had come to rest and how the scene 
was found when we all got there but if you can do 
you recall how far back approximately the vehicle 
may have travelled in terms of like even if the 
back end were to come towards the back end of your 
vehicle or if you know, if at all? 

SGT. RYAN: It's really tough for me. 

SGT. NEVIN: I mean if you don't know, you 

don't. 

SGT. RYAN: No, I don't know. I know it 

was in this area here. 

SGT. NEVIN: You were in this area here? 

SGT. RYAN: Yeah, but I mean this was not 

how— 

SGT. NEVIN: It's a photo so it's not 

going to bring to life what— 

SGT. RYAN: All these views of actually 

where the vehicles are at rest are, you know, the 
perspective that I was standing in the middle of so 
it's tough for me to say exactly how far back it 
went, you know. Obviously I think that it went 
further back than it is right now just because I 
do, like I said, know that it moved to my left 
which would indicated moving back forward, so. 

SGT. NEVIN: Let me ask you this. Do you 

recall the window, any window on the suspect 
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vehicle breaking or do you know if any window on 
the suspect vehicle was broken? 

SGT. RYAN: I know that the rear passenger 

side—I'm almost positive that the rear driver's 
side behind—the small window behind the driver's 
seat I believe was broken. I think. 

SGT. NEVIN: That's okay. I mean, this 

isn't a trick question because we get this 
information when we do the—check the vehicle 
ourselves so I'm not asking for you to give me 
something we can't get. I'm just asking if you 
recall, you know, as best you can. 

SGT. RYAN: Yeah, that's what I recall. 

SGT. NEVIN: Okay. So then what happened? 

Describe what happened further in the incident, 
take us— 

SGT. RYAN: At that point I was able to 

back up. The vehicle stopped. I had some space to 
move and to get out of the way at that point. At 
that point I remember I believe it was Officer 
Reyes, I don't remember which, one of the officers 
say Scott you're ^^^JScott you're m 

SGT. NEVIN: What does that mean to you? 

SGT. RYAN: To me that mean they're 

[unintelligible]. It means I'm out of bullets, I 
don't have any rounds in my gun right now. At that 
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point I remember looking down seeing if they were 
right. I moved, I dropped my magazine, I took 
another magazine from my waistband and put it in my 
gun and put the slide forward and then reassessed 
or looked back down at the suspect, still at 
gunpoint, and moved myself into position then where 
I wasn't pinned anymore at that point. 

I know that I was on the driver's side. Again, 
the driver's side. Yeah, I was on the driver's side 
of the vehicle, of the suspect's vehicle still. I 
remember Officer Reyes was on the passenger side of 
the vehicle and I remember everybody—us still 
ordering the suspect to see ^^H^ands, H was still 
moving, ^^^feet, I remember at least one of 
feet, one of coming up out of the driver's 

side window. It almost looked like H was still in 
that mode of like I'm going to out here, H was 
like trying to pull ^^^^^^|out of the vehicle 
maybe with feet first out of the window or 
something like that. I remember ordering, still 
ordering ^^|to see ^^^hands because ^^^right 
hand was still underneath the right-hand side of 
J^Jbody. I remember Officer Reyes was immediately 
or on the passenger side of the vehicle and also 
had the same view that he couldn't see ^^^hands 
even though he's in closer to it and had a clear 
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view, he couldn't see ^^^hand. I remember other 
officers arriving on scene. I remember I saw the 
men arriving on scene, I also remember a couple 
other Park units that arrive on scene. I remember 
that Officer Reyes indicated that there was an 
issue with crossfire or positioning and then I 
remember finally opening up the driver's side door 
and reaching in and grabbing the suspect and 
pulling on ^^H c h°hhing, upper clothing just so I . 
could pull away and expose ^^H r ight hand so we 

could see ^^H r i < 3 ht hand. 

At that point I was able to do that, ^^H r ight 
arm went out to the side and at that point m 
looked like ^|was incapacitated and I remember 
getting—about to get on the radio and call for an 
ambulance and Lieutenant Solomon was right behind 
me, came up on the radio, did that. And then I 
remember Officer Reyes and I believe it was Officer 
Lieu—I know for sure that suspect was 
incapacitated, taking ^^|two hands to the front 
and then handcuffing ^^|and then I remember 
officers attending to ^^|and then we—I remember 
Lieutenant Solomon coming up to me asking me who 
fired, who fired? I told him I did fire. He said 
okay and then I walked off to Sergeant Cain, Greg 


30 


000264 








1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Sergeant Scott Ryan - OIS 11-002 - 08/04/2011 


Cain, and then soon after that was taken from the 
scene. 

SGT. NEVIN: Okay. Do you know—did you 

know at the time- that Officer Lieu fired his 
weapon? 

SGT. RYAN: I don't know for—I didn't know 

at that time for sure that Officer Lieu fired his 
weapon. I believed he did but I wasn't positive but 
1 do know that I wasn't the only that fired a 
weapon. 

SGT. NEVIN: Okay, did you see as the 

vehicle moved forward did you see anything else 
that was happening with the vehicle and any other 
officer or anything come into your view at that 
time? I'm trying to also ascertain in terms of when 
you were notified that you were at what point? 

I'm just a little bit confused on what point you 
heard that. Let me start with the first part, do 
you recall when the vehicle—let me start with, 
that's kind of a two-part question. Do you recall 
how the vehicle ended up, how the vehicle came to 
rest and what happened, if you recall, as it moved 
from—it was backing up and then I believe you 
stated that it moved forward. Do you recall what 
happened, how it came to rest? 
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SGT. RYAN: I mean the picture, looking at 

the picture here it does look similar to how the 
vehicle came to rest. But—yeah, it looks a little 
[unintelligible] than that. 

SGT. NEVIN: Your vantage point would have 

been at a unique angle when looking at the photos 
from where you touching the vehicle and where the 
vehicle came to rest as well, is that correct? I 
mean if you're in—if you're towards—we know that 
you were on the one side of where your car door was 
backed up against the car and as the car went 
forward you had stated earlier that it had 
contacted this Nissan when it was backing up. Do 
you recall seeing it actually contact the Nissan a 
second time? 

SGT. RYAN: No. 

SGT. NEVIN: You don't recall seeing it, 

okay. So do you recall any— 

SGT. RYAN: I can't, at this time I can't 

say for sure that I recall ever seeing it contact 
the Nissan a second time, no. 

SGT. NEVIN: Okay. And if we look at them 

just for purposes of the record we look at the 
photos you can see that the suspect's vehicle is 
contacting the Nissan at the point it had come to 
rest. 
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SGT. RYAN: 

Correct. 

SGT. NEVIN: 

But that's just from what 


we're looking at with the photos. Okay. Do you 
recall if you gave—prior to discharging your 
firearm do you recall if you gave a deadly force 


warning? 


SGT. RYAN: 

I do not. 

SGT. NEVIN: 

Okay. And can you state why 


you were unable— 


SGT. RYAN: 

I had no time to do it at all. 

SGT. NEVIN: 

So you do not believe it was 


a feasible—it was feasible to do? 


SGT. RYAN: 

I knew I couldn't do it. 

SGT. NEVIN: 

What was the—do you recall 


the stance and position? And you said you were 
right-handed—in terms of when you discharged the 
firearm, what your stance was, your position or 
anything more specific? 

SGT. RYAN: As my first rounds went off or 

discharged my first rounds, I remember that it was 
almost, I think I was almost to I think they call 
it a point of retention where I bring my arm back 
because I'm backing up and I have no other—I wasn't 
normally—I started off pointing forward, my gun 
forward as we normally would do. As I'm backing up 
I think then my arms came apart, my hands came 
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apart off my weapon and I was actually backing up 
so I was in a stance that was almost— 

SGT. NEVIN: I think a point of retention 

is what you're physically what I'm seeing your 
physically— 

SGT. RYAN: Point of retention for at 

least those first initial rounds and then I do 
remember then putting my arms forward and then 
taking additional shots with more of a— 


SGT. 

NEVIN: 

A pointed? 

SGT. 

RYAN : 

Pointed stance. 

SGT. 

NEVIN: 

Position with an extended arm 


stance? Okay. Did the suspect say anything to you, 
do you recall? 

SGT. RYAN: No. 

SGT. NEVIN: If you can tell in terms of 

the distance the vehicle was to you, would you—if 

you don't know the distance could you tell me if 
you were to reach out or how far you would have to 
go to actually physically touch the vehicle. 

SGT. RYAN: At what point? 

SGT. NEVIN: At the point that you 

determined that you were going to discharge your 
firearm? 

SGT. RYAN: I know at that point that I 

could have—in my position I could have at least 
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leaned all the way out, all the way forward and 
probably not even taken a step forward and been 
able to touch the vehicle. 

SGT. NEVIN: Okay. Do you recall seeing at 

any point Officer Lieu jump on top of a parked 
vehicle? 

SGT. RYAN: As much as I try to remember 

that, I don't. 

SGT. NEVIN: Can you just describe for us 

training that you've received in terms of 
plainclothes training? I believe that you've 
attended Lieutenant Miller's plainclothes class? 


SGT. 

RYAN: 

Right. 

SGT. 

NEVIN: 

That's correct? 

SGT. 

RYAN: 

That's correct. I attended 


that. I've also assisted with teaching that class. 
I've also worked—one of the main instructors for 
that class is Marty Laylor, I've worked for Marty, 
under Marty for eight years. 

SGT. NEVIN: How many total years of 

plainclothes experience do you have? 

SGT. RYAN: Ten. 

SGT. NEVIN: How many supervisory years of 

plainclothes experience do you have? 

SGT. RYAN: Two and a half. 
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SGT. NEVIN: With these officers—Officer 

Lieu and Officer Reyes—how long have you worked 
with those officers? 

SGT. RYAN: Officer Lieu a little bit 

longer than—Officer Lieu I've worked with the 
entire two and a half years as a supervisor and 
then Officer Reyes probably a little bit less than 
that but close, if not two years. 

SGT. NEVIN: Have you had the opportunity 

with working with those officers to make felony 
arrests? 


SGT. RYAN:. 
SGT. NEVIN: 
SGT. RYAN: 
SGT. NEVIN: 


Have I had the opportunity to? 

Yes. 

Yes. 

And can you describe some of 


the types of violent crime, felony arrests that you 
and those officers made? I mean, I don't expect 
you're going to be able to sit here and answer all 
those but I mean if you could just give us an idea 
of some of the arrests maybe that you made with 
those officers in the past. 

SGT. RYAN: We've made everything from 

felony narcotics arrests to possession of firearms 
arrests to homicide arrests, suspects wanted for 
homicides. Everything from some petty crimes to 
homicides. At least a couple homicide arrests. 
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SGT. NEVIN: Very good. You described that 

the Lieutenant had gotten there, you spoken to him 
briefly. Do you recall if you gave any public 
safety statement to any supervisor? If you want me 
to describe exactly what I mean by that I can. 

SGT. RYAN: No, no, I know. Yeah, I don't. 

SGT. NEVIN: In this case it doesn't 

appear that there would be much public safety 
information to put out in the event that there's no 
outstanding suspects or vehicles. But the direction 
of fire and things like that might have been 
[unintelligible] 

SGT. RYAN: I wasn't aware of any other 

suspects and I wasn't aware of any—anybody else 
that was placed in danger and in need of any help 
so I don't remember making any other statements. 

SGT. NEVIN: Okay. And then do you recall 

if you were separately monitored—separated from the 
other officers involved in this and monitored after 
the incident? 

SGT. RYAN: I was. 

SGT. NEVIN: Okay. And do you recall any— 

in terms of your experience going through the 
incident do you recall any specific perceptions or 
perceptions that sometimes people might describe 
auditory senses shutting down a little bit or you 
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know you're selective attention and things of that 
nature? Do you recall anything perceptually that 
you experienced during this high-stress deadly . 
force encounter? 

SGT. RYAN: I don't believe—I remember I 

was very focused on the suspect and the vehicle. I 
don't know for sure in looking back at whether my 
vision was restricted to just that, I don't know 
for sure. I know as far as auditory, my hearing, 
that it wash't—didn't sound, you know, you go to 
the range and qualify you wear headgear and all 
that. I didn't sound extremely loud like I thought 
it was going to sound. So I do know that my hearing 
was a little bit—I don't know how you'd say it— 
wasn't as sensitive as I thought it was going to 
be. But other than that, but I was hearing other 
commands, I was hearing people yell, I heard 
officers yelling, I heard commands being yelled and 
all that. So yeah. 

SGT. NEVIN: Christina? 

SGT. FRANCO: No further questions? 

SGT. NEVIN: You don't have any questions, 

okay. 


PENDERGAST: I don't have any questions. 

SGT. NEVIN: Do you have anything Scott 

that you feel that you want to add or you feel 
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would be 

important to tell us that wasn't asked or 

anything 

about—about this? 

SGT 

RYAN: No. 

SGT 

NEVIN: Okay. Are you familiar with 


the Department has reissued Use of Firearms General 


Order in 

March of this year? 

SGT 

RYAN: Right. 

SGT 

NEVIN: Okay, so you've read the 


order? 


SGT 

RYAN: Yes. 

SGT 

NEVIN: Okay, I don't have any other 


further questions. I'm going to conclude the 

interview at approximately 1707 hours. 

END OF DOCUMENT 
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Officer Albert Lieu - 110 460 706 - 

indicated 

INSPECTOR CAGNEY: Inspector Cagney, Inspector 
Delahunty, 3:41 at 2103 for the Homicide Detail. 

DAI POSADA: Jim Posada, San Francisco 
District Attorney Investigations, 7044. 

INSPECTOR CAGNEY: Counsel? 

POA PENDERGAST: Lori Pendergast, attorney. 

INSPECTOR CAGNEY: And this is in regards to 
SFPD Case Number 110 460 706. Incident occurred 
06/07/11. Officer, can you state your full name, 
please? 

OFFICER LIEU: Albert Lieu. 

INSPECTOR CAGNEY: And what's your Star 
Number? 

OFFICER LIEU: 1632. 

INSPECTOR DELAHUNTY: Is it, I’m sorry, is it 
L-E-U? 

OFFICER LIEU: I'm sorry-- 

INSPECTOR DELAHUNTY: I mean, L-E-W? 

OFFICER LIEU: It's L-I-E-U. 

INSPECTOR DELAHUNTY: I'm sorry. L-I-E-U. 

Thank you. 

INSPECTOR CAGNEY: And what's your date of 
birth? 

OFFICER LIEU: 

INSPECTOR CAGNEY: And how long you been 

- 

Star Reporting Service, Inc. (415) 348-0050 


000274 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Date not 


Officer Albert Lieu - 110 460 706 - 

indicated 

employed by the Police Department? 

OFFICER LIEU: Approximately seven years. 

INSPECTOR CAGNEY: Seven years? 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: And how long have you been 
assigned to Park Station? 

OFFICER LIEU: About three years. 

INSPECTOR CAGNEY: Three years. And I assume 
that you've been assigned to the plainclothes unit 
for some time? 

OFFICER LIEU: Yes, sir. 

INSPECTOR CAGNEY: And when did you get 
assigned to there? 

OFFICER LIEU: Uh. About two-and-a-half, 
almost three years. 

INSPECTOR CAGNEY: Two-and-a-half, three 
years? 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: Did you have previous 
plainclothes experience prior to being in the Park 
35,Car? 

OFFICER LIEU: No, I did not. 

INSPECTOR CAGNEY: No? And what was your unit 
identifier today? 

OFFICER LIEU: 3F35C. 
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INSPECTOR CAGNEY: Okay. And when did you 
start your tour today, you started watch? 

OFFICER LIEU: Uh, , ^^^hours. 

INSPECTOR CAGNEY: And what time are you 
supposed to be off? 

OFFICER LIEU: Uh, 

INSPECTOR CAGNEY: Obviously not. 

OFFICER LIEU: Yeah. [laughs] 

INSPECTOR CAGNEY: [laughs] And who were you, 

you working with tonight? 

OFFICER LIEU: Tonight I was working with 
Sergeant Ryan. Uh, 3F135, and Ruben Reyes, uh, 

3F35L. 

INSPECTOR CAGNEY: And are they your usual 
partners? 

OFFICER LIEU: Uh, we have two additional team 
members that are not here today. 

INSPECTOR CAGNEY: Was it unusual today to be 
operating with the other two, the sergeant and the 
other officer? 

OFFICER LIEU: No. 

INSPECTOR CAGNEY: That was typical. 

.OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: And what about you 
equipment today? Were you dressed as we see you 
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today? Have you changed clothes, or this is what 
you had on today? 

OFFICER LIEU: This is what I had on today. 

INSPECTOR CAGNEY: Did you have a jacket? 

OFFICER LIEU: Uh, no. 

INSPECTOR CAGNEY: So, you're just a black t- 
shirt and, I'm sorry, you have-- 

OFFICER LIEU: Black shoes. 

INSPECTOR CAGNEY: Black shoes and blue jeans? 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: And tell us about your 
equipment that you started out the day with. 

OFFICER LIEU: Uh, I had my uh, two 
[unintelligible] 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: A pouch. Uh, my department 
issue urn, firearm. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: I had my OC, UR stick, uh, 
flashlight, and two sets of handcuffs. 

INSPECTOR CAGNEY: Okay. Your star? 

OFFICER LIEU: Uh, yes, the star, yes. 

INSPECTOR CAGNEY: Okay. And this is how you 
started out the day, was this how you were equipped 
when this incident occurred? 
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_ OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: Okay. And we understand 
from speaking to Officer Reyes, that you were 
driving today. Is that correct? 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: And what type of vehicle 
were you driving? 

OFFICER LIEU: We were driving a Crown Vic, 
tinted windows. 

INSPECTOR CAGNEY: Tinted windows? Does that 
vehicle have emergency equipment? 

OFFICER LIEU: Urn. 

INSPECTOR CAGNEY: Red light, police radio. 
OFFICER LIEU: Ah, yes, it has a red light, 

yes. 

INSPECTOR CAGNEY: Siren? 

OFFICER LIEU: Urn— 

INSPECTOR CAGNEY: All the things that are— 
OFFICER LIEU: --It has a computer. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: A red light, and uh, that's it, 
unmarked. 

INSPECTOR CAGNEY: Were you driving this car 
throughout the entire day today? 

OFFICER LIEU: Yes. 
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INSPECTOR CAGNEY: You were the driver, so to 
speak? 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: And what was your specific 
assignment today when you came in today? What did 
you know to be your duties? 

OFFICER LIEU: Our original assignment was ... 
we were responding, the moment we came in we were 
supposed to respond to that area, urn, as support 
for, what was, um, I guess for, for—We were 
advised that um, there was someone there that was 
under surveillance. 

INSPECTOR CAGNEY: Well, hang on, just, just 
take it slow. 

OFFICER LIEU: Oh. 

INSPECTOR CAGNEY: You came into work and— 

OFFICER LIEU: Just routine. 

INSPECTOR CAGNEY: —Sergeant Ryan tells you, 
"Hey, this is what we're doing today," and so, so 
kind of walk us through, then. I mean, you come 
into work and then you're told that you have an 
assignment to do. 

OFFICER LIEU: . Correct. 

INSPECTOR CAGNEY: And how does that 
transpire? What are you told? 
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OFFICER LIEU: Oh— 

INSPECTOR CAGNEY: You know, who's, who's 
involved? What your responsibilities, if any, are? 

OFFICER LIEU: Uh—I'm sorry, I'm 
[unintelligible] uh, we were uh, when we came in we 
were advised to uh, get suited up, get ready, and 
take our uh, unmarked Crown Vic to the area of uh, 
Duboce and Divisadero, that general area. 

INSPECTOR CAGNEY: And who's we? 

OFFICER LIEU: Uh, Officer Reyes. 

INSPECTOR CAGNEY: And yourself? 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: And what was your, your 
responsibilities when you responded out there? 

What were you told to do? 

OFFICER LIEU: Uh, just, uh, stand back and 
work with support. 

INSPECTOR CAGNEY: Support for—? 

OFFICER LIEU: Um, they, we were told that urn, 
there was a surveillance going on, um, that 
involved uh, I believe the FBI. I'm not sure if 
they were there, 'cause I never saw them. And um, 
numerous other uh, plainclothes units. 

INSPECTOR CAGNEY: Okay. And who's tell you 

this? 
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OFFICER LIEU: Uh, Sergeant Ryan, 

INSPECTOR CAGNEY: Sergeant Ryan? 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: Did he give you any 
specific details as to, as to what you were 
supposed to do? You said support, but what was the 
nature of the surveillance? Did he get into any 
details as to what the suspect was wanted for, if 
anything? 

OFFICER LIEU: Oh. 

INSPECTOR CAGNEY: Whether the suspect was 
armed, if ( was? And what ^was wanted for? 

What was driving? Where ^J' s wS's. Anything, the 
details is what I'm asking for. 

OFFICER LIEU: Oh, okay, I'm sorry. Urn. 

INSPECTOR CAGNEY: No, that's okay. You're 
doing great, and we just have to ask-- 

INSPECTOR DELAHUNTY: Yeah, everything's good. 

INSPECTOR CAGNEY: —specific questions to get 
it out. You know all this stuff, but we know you 
know, but we got to make sure everybody hears it. 

OFFICER LIEU: Oh, okay. Uh, we were told 
that um, we're sitting, there, that there was a 
surveillance going on regarding uh, a bank robber 
from Southern California. Um, a stolen vehicle. 
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Urn. Um. I believe^^H height was 

around and possibly hair. 

And um, that | was also um, uh, I guess ^ tried 
to run down two officers, uh, earlier or the, 
that's as much as I got. 

INSPECTOR CAGNEY: Okay. And this was told to 
you when you were at Park Station getting ready to 
respond out. 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: And if I remember 
correctly, you said you and Officer Reyes responded 
in the Crown Victoria, and that we discussed 
already. 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: And where did you respond 
to? You said that you went to Duboce and 
Divisadero? 

OFFICER LIEU: Um. We were at uh, yes, uh. 
Divisadero and Duboce, correct. 

INSPECTOR CAGNEY: Okay. And what happens 
after that? 

OFFICER LIEU: Uh, we— 

INSPECTOR CAGNEY: Once you and Officer Reyes 
are there? 

OFFICER LIEU: Uh. We staged over there, and 
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at approximately uh, 1500 hours, they terminated 
the surveillance, and uh, released everyone. 

INSPECTOR CAGNEY: Okay. And do you have any 
information as to what had happened? Or was it 
just that was the end of it? 

OFFICER LIEU: Uh, No, they uh, I'm, I'm not 
sure which unit, but someone had placed a tracker 
on it. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And um, going back, uh, the 
vehicle that we were surveilling, we were told that 
it was a BMW. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: Uh, and it was tracked by um, 
factory installed tracking system, or something, G- 
-uh, their GPS, BMW GPS or—I'm not familiar with 
uh— 

INSPECTOR CAGNEY: And do you know what 
surveillance was, was called at, at 1500 or why 
they terminated it? 

OFFICER LIEU: Uh, they just set the time 
limit, I guess the--I don't know why, particularly. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: They said um, well, they'll 

call it at 1500, and then was later, I forgot when, 
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but we were told that um, they had placed a, a 
tracker on it. 

INSPECTOR CAGNEY: I see. So, it's just you 
and Officer Reyes, the surveillance is over, so 
how, how do you carry on for the, the day? 

OFFICER LIEU:' Um. Afterwards, we went back, 
after it was uh, canceled, we went back to the 
station. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And when we back to the 
station, uh, we tried, we just um, we, we deployed 
again, we just kind of went out on patrol. 

INSPECTOR CAGNEY: Just did what you normally 
do. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: Anything stands out about 
what you were doing, between when the termination 
of the surveillance and the, and the incident later 
occurred? I mean, did you guys go anywhere in 
particular? Or— 

OFFICER LIEU: Um. 

INSPECTOR CAGNEY: --engage in any specific 

work? 

OFFICER LIEU: We, I know Sergeant Ryan, um, 
was out there for a while, so he didn't get to eat 
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lunch. So, he picked up a little something, and 
uh— 

INSPECTOR CAGNEY: Were you all together at 
this point, or — 

OFFICER LIEU: Yes, yes we were all together. 

INSPECTOR CAGNEY: —Okay, so tell about, how 
did that happen? 

OFFICER LIEU: We all, we got back at the 
station. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And then he, we went, got in 
the same car, we all um, got into the same car. 

Then we went to uh, McCallister and Divisadero for, 
he picked up some food. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: Uh, some Mexican food. And 
then, we went back to the station to eat. So that 
he could eat. And after he was done, we went out 
uh, did some patrol, uh, parked, and then there was 
a gun call, uh, involving a Ford Explorer, where 
uh, the drivers appar--I guess brandished or 
something, to someone, a 909. And we responded to 
that, and that was at 17th and Roosevelt. Um. It 
turned out to be no merit. From there, we went to, 
went on to Roosevelt, and because we, we did, we 
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did not, prior to um, well when we first told, we 
never saw the scene, we had no idea where the car 
was, the, this uh, the BMW. We had no location, we 
had no um, bearings on where the vehicle was. 
INSPECTOR CAGNEY: Right. 

OFFICER LIEU: So, we figure if anything 
happened, we should know where the vehicle was, so 
did a little investigation. 

INSPECTOR CAGNEY: Makes perfect sense. 

OFFICER LIEU: So, we drove over there, 
looking for the vehicle. 

INSPECTOR CAGNEY: You're driving. 

OFFICER LIEU: Yes, I'm driving, I'm sorry. 
INSPECTOR CAGNEY: No, it's okay. 

OFFICER LIEU: I was driving. And um— 
INSPECTOR CAGNEY: And who's uh, give us the 
positions of everybody in the car. 

OFFICER LIEU: Oh, okay. Um. Sergeant Ryan's 
to my right. 

INSPECTOR CAGNEY: So he's in the passenger 

seat. 

OFFICER LIEU: Front seat, yeah. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: Front passenger. And Ruben 
was, I think he was on, behind me, sitting behind 
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me. 

INSPECTOR CAGNEY: Fair enough. 

OFFICER LIEU: Um. 

INSPECTOR CAGNEY: So you're driving around 
and you're thinking you're going to go check out 
the car. 

OFFICER LIEU: Right. Find out--So, so we 
have an idea what we're dealing with. 

INSPECTOR CAGNEY: Makes perfect sense. 

OFFICER LIEU: So we go down um, Buena Vista 
East, towards Haight, um, northbound, towards 
Haight Street. 

INSPECTOR CAGNEY: Northbound, okay. 

OFFICER LIEU: And we're looking for the 
vehicle. And when we pass by a BMW, one BMW, I 
said, "Oh, is that it?" And then, someone said, I 
think Ruben had stated that it had paper plates, 
this one had California plates, so it's not. So we 
keep going. And someone mentioned um, a van. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: Yellow van. Then we see one, 
and kind of crept by it, saw it, saying, "Oh, is 
that it?" we're not sure. So, went down to Haight, 
circled back around. And now we're going 
southbound, back up the hill. 
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INSPECTOR CAGNEY: Up the hill, right. 

INSPECTOR DELAHUNTY: So, did you just make a 
U-turn? 

OFFICER LIEU: Yes. 

INSPECTOR DELAHUNTY: Okay. 

INSPECTOR CAGNEY: So you make it all the way 
down to Haight and do the U-ey. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: Gotcha. 

OFFICER LIEU: And then, as we pass by it, we 
thought, you know, we're not sure if anyone's in 
there. So we stopped, and I rolled back. And 
that's when, "Shit, there's someone in the car." 

And then, I threw the car in park. 

INSPECTOR CAGNEY: You see someone in the car. 

OFFICER LIEU: Urn, yeah. I think we all did. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: Saw something that looked like 
a person. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: So, we jumped out of the car. 

And I made my way around the front of the vehicle. 

INSPECTOR CAGNEY: Of your vehicle or—? 

OFFICER LIEU: Our, our vehicle, the Crown 
Victoria. 
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INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: Um. So, I know Sergeant Ryan 
was by his door. I don't know where Officer Reyes, 
Ruben, was. And I made my way to position to the 
car next to the BMW, in the trunk area. And I drew 
down on and I gave ^^Jverbal orders to put 

^^Jhands so I can see ^^^hands. 

INSPECTOR CAGNEY: Well, I mean, you, you're 
getting a lot of information out, and quickly, and 
we appreciate that. Um. So, you're around to 
basically the back of the BMW, in front of the 
Crown Vic, at this point. And you've drawn your 
firearm, is that correct? 

OFFICER LIEU: I'm sorry? 

INSPECTOR CAGNEY: You've gotten out of the, 
the Crown Vic. 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: You walked around to the 
front. 

OFFICER LIEU: Uh-huh. 

INSPECTOR CAGNEY: And now you're to the rear 
of the car as it's parked, the BMW's parked up on 
the curb? 

OFFICER LIEU: No, not the BMW. 

INSPECTOR CAGNEY: Okay. 

_ 

Star Reporting Sendee, Inc. (415) 348-0050 


000289 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Albert Lieu - 110 460 706 - Date not 

indicated 


OFFICER LIEU: Uh, the vehicle to its left. 

INSPECTOR CAGNEY: Oh, okay, so you know, we 
have these photos here, and we were hoping maybe 
you could kind of, maybe give 'em as kind of enough 
to sort of orient us, you know, these, there are 
several pictures. So whatever one works best for 
you. And uh, you know, take a look at these at 
your convenience, and study 'em for a minute, and 
then kind of give us some idea where, where you 
went. 

OFFICER LIEU: Okay. 

INSPECTOR CAGNEY: And take your time, we're 
in no hurry, so. 

OFFICER LIEU: Okay. This one's probably the- 

-um. 

INSPECTOR CAGNEY: We'll call that one, that 
phone number one. 

OFFICER LIEU: This one? 

INSPECTOR CAGNEY: Yeah. So, I'll put a 
number here, just so it's easy to refer to. And 
then I'll number 'em all. So. And you know, like 
I said, whatever you feel comfortable with. And if 
the pictures don't do you, do it justice, then you 
don't have to use 'em. It's— 

OFFICER LIEU: Okay. 

_ 

Star Reporting Service, Inc. (415) 348-0050 


000290 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Date not 


Officer Albert Lieu - 110 460 706 - 

indicated 

INSPECTOR CAGNEY: --entirely for your help 
and our help, you know what I mean? 

OFFICER LIEU: Okay. 

INSPECTOR CAGNEY: So what do you got? 

OFFICER LIEU: All right. So, well, so the 
BMW was parked in this lot, parallel-- 

INSPECTOR CAGNEY: When you first saw it. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: With everyone else. And when I 
got out of the car, I went around the front of my 
vehicle, and took a position in back of this one. 

INSPECTOR CAGNEY: Okay, so this is a, I think 
if we just assign-- 

INSPECTOR DELAHUNTY: It's a Nissan Ultima. 

INSPECTOR CAGNEY: Okay, so, you're behind the 
Nissan. 

OFFICER LIEU: And I, I had a clear view of 
the driver. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And I drew down on 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And I said, uh, "Police, 
police," I had my star issued. Um. 

INSPECTOR CAGNEY: You said your star— 
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OFFICER LIEU: Was open. 

INSPECTOR CAGNEY: Was visible? 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: Okay. - 

OFFICER LIEU: And I said, "Police, police. 

Put your hands up, let me see your hands." And I 
did that numerous times. And didn't have, ]J| 
didn't respond or anything. And I stopped, and 
noticed, I could hear an engine kind of, I can hear 
the engine. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And I, back of my mind I kind 
of remember something about trying to run down 

the cops. So, I, then I gave orders to turn off 
the engine. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: I said, "Turn off your engine, 
turn off your engine. Let me see your hands, let 
me see your hands." I'm not sure how many times I 
said it, and in what order, but-- 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: --those were things I was 
screaming out at And I remember urn, when I 

first took position, like I think ^^^sunroof was 
open. 
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INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: Um. But I, I think we were all 
yelling that. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And um— 

INSPECTOR CAGNEY: Did you hear other people 
yelling, is that what you're saying? 

OFFICER LIEU: Yes. I don't know who was 
yelling, but I-- 

INSPECTOR CAGNEY: It wasn't just you, is what 
you're saying. 

OFFICER LIEU: No, no. 

INSPECTOR CAGNEY: Okay. And these are your, 
your partners. 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: And you're not sure who. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: And you don't know exactly 
what they're saying, or can you hear what they're 
saying? 

OFFICER LIEU: Uh, I, I kept hearing, "Police, 
police." 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And um, we're probably saying 
the same thing. You know? 
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INSPECTOR CAGNEY: Sure. 

OFFICER LIEU: "Let me see your hands, let me 
see your hands." Um. 

INSPECTOR CAGNEY: Can you see Officer Reyes, 
or Sergeant Ryan, while you're basically, as you 
say, kind of looking at the suspect here? 

OFFICER LIEU: Um, I don't know where Officer 
Reyes' position was. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: But I remember Sergeant Ryan 
was um, kind of in the back of the vehicle area, 
'cause he was, he was on the radio. 

INSPECTOR CAGNEY: This is the BMW. 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: He's in the back of. 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: Okay. And he's on the 
radio. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: And why do you remember 

that? 

OFFICER LIEU: Because I was trying to queue 
it also. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And I didn't want to step on 
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him, so I let go. And, and then I took a position. 

INSPECTOR CAGNEY: Could you hear what 
Sergeant Ryan was using the radio for? 

OFFICER LIEU: Urn. I remember him calling 
something, I don't remember what he said. 

INSPECTOR CAGNEY: And this is while you're 
giving commands to the in the car. 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: I see. All right, so that 
this point, you hear the engine uh, on— 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: --and you're telling to 

turn off the car. 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: What happens next? 

OFFICER LIEU: The car started moving back. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: Towards Sergeant Ryan. 

INSPECTOR CAGNEY: And how do you characterize 
its movement? 

OFFICER LIEU: Urn. I'm not s—I don't 
understand. 

INSPECTOR CAGNEY: Well, I mean, you know, 
there's pulling out of a spot, like you and I would 
do, if we're going to the grocery store. 
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OFFICER LIEU: Uh-huh. 

INSPECTOR CAGNEY: There's trying to get out 
of a spot quickly. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: There's.a cat, you know, I 
mean— 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: --there's an aggressive 
movement backwards, there's a, a normal movement 
backwards-- 

OFFICER LIEU: Oh, okay. 

INSPECTOR CAGNEY: —there's a slow movement 
backwards. I don't want to put words in your 
mouth— 

OFFICER LIEU: No— 

INSPECTOR CAGNEY: --as to, to how the vehicle 
was behaving, but-- 

OFFICER LIEU: Uh-huh. 

INSPECTOR CAGNEY: --you can kind of gage, you 
know, what the intention of it was by the movement. 

OFFICER LIEU: Well, it didn't look like it 
was idling backwards. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: It seemed like it was going at 
a pretty good pace. 
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INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And at that point ... I forgot, 
I, I can't say, I don't remember at which point um, 

I discharged my firearm. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: But I know I discharged it, 
'cause the vehicle was going the direction where 
the Sergeant was. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And ... I shot a couple rounds. 
INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: I don't remember how many. Um. 
Then the vehicle turned towards me. Or, it backed 
up, and then it, the front end was now in an upward 
position, come in my direction. 

INSPECTOR CAGNEY: So it was facing you. 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: The car was facing you. 
OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: So, I tried to move out of the 

way. 

INSPECTOR CAGNEY: All right. 

OFFICER LIEU: And like, was coming at me, 
so I tried to, I don't know what I was doing, 
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thinking, but I tried going to, I was going to try 
run through this patch, right between the cars. 

INSPECTOR CAGNEY: Between, well, these two 

cars. 

OFFICER LIEU: This--yes. 

INSPECTOR CAGNEY: 'Cause this car and then 
the car— 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: --that you were originally 
standing behind. 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: Okay, so you were going to 
try to run between the two cars. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And hit the car-- 
INSPECTOR CAGNEY: Right. 

OFFICER LIEU: --and as my leg was in there, 
kind of pinned me in there. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: For a second. And I, I was 
still shooting. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And then I kind of, after I 
kind of got out-- 
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INSPECTOR CAGNEY: Right. 

OFFICER LIEU: --I ran around to the front, to 
position this area. Um. And then, I dropped my 


|and m 


magazine, 'cause I wasn't sure if I was 


was still not compliant with our orders-- 


INSPECTOR CAGNEY: Okay. 



OFFICER LIEU: --to uh, show us 


hands 


stop, and-- 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And I reloaded, and we just 
kind of, at that time, the shooting uh, I don't 
remember any more shooting. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And we just kind of waited and 
started giving verbal orders to um, "Let's see your 
hands, let's see your hands." And again, ^H wasn 't 
doing anything. ^^wasn't complying. Uh. ^^ was 
saying something, I don't remember what ^|was 
saying. And at that point, um, we were trying to 
get um, I guess out of the vehicle. We're 

trying to get close enough, because H didn't 
appear to be doing anything, but | was saying 
something, movement. And we had ^^H coverec ^- 
Officer Reyes went around to the other side, 'cause 
kind of was um, visually engaged with um, in our 
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direction. And Officer Reyes says, '^^^hand is 
clear." I think, I think that's what he said, 
something is clear, and but then from my angle, I 
still couldn't see. So, we kind of stood back and 
kind of waited, just and continued giving 
orders. Urn. "Hands, hands, let's see your hands." 
And urn, also I tried to open the door when ^ said 
it was clear, but the door was locked. I couldn't 
open it. 

INSPECTOR CAGNEY: This is the driver's side 
of the BMW. 

OFFICER LIEU: Correct. Urn. Couldn't do 
that. And, I guess, somehow, some, I don't know 
how the door got unlocked. We were able to open 
it. And I grabbed hold of right hand, some— 

somewhere in the mix, I was able to grab hold of 
jU^Jright hand, secur^^^^^iand. ^^^left hand was 
on, toward the door area, so it was visible. And 
H hung onto t^^^Land. And we handcuffed Urn. 

I remember someone in the background calling'for a 
408. And that's about it. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: We're, we're going to ask 
you a couple more questions about the aftermath, 
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but I mean, before I lose my train of thought— 

OFFICER LIEU: Okay. 

INSPECTOR CAGNEY: --and you lose your yours, 
let's just back up a little bit to the part about 
um, the car starts to go backwards. 

OFFICER LIEU:. Okay. 

INSPECTOR CAGNEY: And, again, I don't want to 
put words in your mouth, this is just my 
recollection, but we've been working all day just 
like you, so, my memory could be wrong. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: So feel free to correct me. 

OFFICER LIEU: Okay. 

INSPECTOR CAGNEY: But your perception is that 
Sergeant Ryan is, is behind the cars that's backing 
up. 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: Is that correct? 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: And you decided to engage 
this individual, and the reason was— 

OFFICER LIEU: heading towards the 

Sergeant, sort of. I thought was going to try 
to hit the Sarge. 

INSPECTOR CAGNEY: You know. Officer Lieu, 
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part of our job, I mean, it's difficult for cops 
to, to talk about what they think and what they 
feel and what their emotions are, but it's a, it's 
an important part of the investigation, because 
police officers obviously have a great 
responsibility in how they use deadly force. And 
part of that is, is what's going through their 
minds, what their perceptions are, as what their 
thinking is. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: So, as best you can, I 
mean, try to, if you can, tell us, I mean, when you 
saw that car backing up towards Sergeant Ryan, what 
did you think was going to happen? 

OFFICER LIEU: I thought as going to go 

hit him. 

INSPECTOR CAGNEY: You thought ^|was going to 
hit him. 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: And when you employed your 
weapon, what do you think you were trying to do? 

OFFICER LIEU: I was trying to stop 

INSPECTOR CAGNEY: Trying to stop the person 
in the car from running over Sergeant Ryan. 

OFFICER LIEU: Correct. 
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INSPECTOR CAGNEY: Now was your intention-- 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: --did you feel right then 
and there, I know at some point, it sounds, and 
again, not putting words in your mouth, that you 
were, yourself in danger. At that point, did you 
feel you were in danger, or you were trying to 
protect Sergeant Ryan? 

OFFICER LIEU: I was trying to protect 
Sergeant Ryan. 

INSPECTOR CAGNEY: All right. Do you think 
before any of this happened, the car going 
backwards, just going back a minute or two, or a 
second or two before the shooting— 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: —when you're giving 
commands to this individual in this car, do you 
think ^H^new you were there? Could ^^hear you? 

Do you think ^^acknowledged you in some fashion? 

OFFICER LIEU: I think ^^did. Because um, up 

until when I engaged I was giving the orders, 

you know, we, everybody was identifying ourselves 

as "Police, police." And when I told ^^|to turn 

off the engine, I gave a couple orders, I 

remember saying, "Turn off the engine, turn off the 
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engine," and that's when the car went, started 
going back. 

INSPECTOR CAGNEY: Do you know if the, the 
driver's side window was down? 

OFFICER LIEU: No, I do not. 

INSPECTOR CAGNEY: And you said that you think 
maybe the sun roof was down. 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: Was the car playing any 
loud music or anything that, to your recollection? 

OFFICER LIEU: No. 

INSPECTOR CAGNEY: Okay. Now, we'll go back 
to the part where you felt that Sergeant Ryan's 
life was in danger. And then you employed your 
firearm, as you said, to stop injury to, to 
Sergeant Ryan. How do you think the car ends up 
moving now, up the hill, in a southbound direction, 
towards you? How do you think that the mechanics 
of that, if you know? Could you-- 

OFFICER LIEU: it in drive. 

INSPECTOR CAGNEY: Did you--you know that, or 
you just have to assume that that's, because that's 
the way the car ended up being? Or did you see 
do it, is my question. 

OFFICER LIEU: I didn't see^^^do it, but I 
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saw the car coining at me. 

INSPECTOR CAGNEY: Okay. And, again, we asked 
you to decide how the car backed up, now I would 
like you to, to kind of describe, if you can, how 
the car was coming forward. 

OFFICER LIEU: The car was coming urn, so the 
car backed up, and now the, I could see the front 
end coming towards me. 

INSPECTOR CAGNEY: Was it coming quickly? Was 
it coming jerkily? Was it--Again, I don't want to 
try to tell you how to, to describe it, but-- 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: it's kind of important to, 
to sort of characterize its movement. 

OFFICER LIEU: Um, it appeared pretty smooth 
and was coming, seemed like, you know--Everything 
seemed to be in slow motion. So, but it seemed 
like it was coming at a good pace because it was 
pushing on the car, as I was trying to run through 
it. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: It kind of clipped me a little 
bit, so pinned me between the two cars. And I 
don't want to assume, but I think the car was 
coming pretty fast. 
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INSPECTOR CAGNEY: Okay. And that's fair, 
because, and you hit on a very good point, I mean, 
we do a lot of these kind of cases. And, you know, 
no matter how well trained we all are, I mean, 
people's perceptions, we're all human, and your 
perceptions isn't going to jive sometimes with, 
with what other people may see, or may know. 

Again, going back to what you, you were saying 
earlier. It sounds like you're running between the 
cars, but at this point you're still engaging this 
individual, is, is that correct? 

OFFICER LIEU: Correct, I was trying to get 
out of the way. 

INSPECTOR CAGNEY: Could—could you kind of 
describe a little bit more about how that 
transpired? The car's coming forward, I assume 
you're still behind this car here. 

OFFICER LIEU: Yeah, sitting about, right 
about here. 

INSPECTOR CAGNEY: And why did you continue to 
shoot at the car? 

OFFICER LIEU: 'Cause I was scared. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: Yeah. I mean, I thought was 
going to try to run me down next. 
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INSPECTOR CAGNEY: Is that what, that was 
going through your mind? 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: Had— 

OFFICER LIEU: I was-- 

INSPECTOR CAGNEY: I'm sorry. 

OFFICER LIEU: I was trying to get away. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And when I saw him in the-- 
Yeah, I was scared, I mean— 

INSPECTOR CAGNEY: Yeah. I mean, that's 
totally understandable. Did you know that, at this 
point, after the car had gone forward, had, were 
you able to, to pick up Sergeant Ryan visually 
where you knew that he was okay? Or you still at 
this point did not know what Sergeant Ryan's status 
was? 

OFFICER LIEU: It's in the, I have a ... I 
thought I saw him to, so I'm facing the vehicle, to 
the right. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: So, I thought I saw him. Urn, 
but I was concentrating on the vehicle. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: The operator. 
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INSPECTOR CAGNEY: So you don't know what H 
condition was at that point. 

OFFICER LIEU: No. 

INSPECTOR CAGNEY: Did you know that he, if he 
had been struck if at all? 

OFFICER LIEU: No, I did not. 

INSPECTOR CAGNEY: You did not know. And 
you're telling us that this car was sort of coming 
forward, you felt that this car was coming at you, 
and that you had it on yourself, as well. Is that 
fair? 


OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: All right. And you said 
you, you kind of tried to run between the cars, but 
that you were prevented from doing that. And how 
did that occur? 

OFFICER LIEU: I was trying to squeeze through 


the car and-- 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: --the car was, there was a gap 


there. 


INSPECTOR CAGNEY: Okay, initially, at least. 
OFFICER LIEU: And, right. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And I tried to uh, making my 
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way into it. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And as I was doing that, the 
car started closing in and it closed in on my leg. 
INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And I'm not sure where, where 
my leg was in relation to it-- 
INSPECTOR CAGNEY: Right. 

OFFICER LIEU: But I was able to pull back 

out. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And then I made my way to the 
front of the vehicle. 

INSPECTOR CAGNEY: This is just a question, 
and we have our reasons for asking. Do you recall 
specifically if you ended up touching these cars, 
jumping on these cars, trying to jump between the 
cars, or anything like that? Did you have any 
contact with these two vehicles? 

OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: And could you describe that 
for us? 

OFFICER LIEU: I was, these two car, vehicles, 
pinned me in. 

INSPECTOR CAGNEY: Right, and then, and you, 
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did you, how did you get out of that pinning, 
because-- 

OFFICER LIEU: I just pulled out 'cause it 
clipped me on the pants. 

INSPECTOR CAGNEY: Did you jump up? Did you 
jump backwards? Did you jump forwards? 

OFFICER LIEU: I was, I was trying to slide in 
sideways. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And um, then in, it clipped me 
on the leg right here, and then it kind of starts 
squeezing me and I knew I couldn't go that way for- 
-and I took off around the front of the car. 

INSPECTOR CAGNEY: Okay. And the reason why I 
as that is, is we interviewed several people here, 
uh, who were not law enforcement folks, and uh, a 
couple of the witnesses describe an officer who was 
in this general area, and it looked like, they said 
that the officer had to jump up on, on the trunk of 
one of the cars, to avoid being struck. Does that 
sound like something that could have happened? If 
you have a recollection of that, and if you don't 
know, you don't remember, that's fine, we're just-- 

OFFICER LIEU: Oh, no— 

INSPECTOR CAGNEY: --we're just trying to see 
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if, if in fact that was you or it was another 
officer, or— 

OFFICER LIEU: Um. It was--I know that I was 
the only one in that general area. 

INSPECTOR CAGNEY: Okay, fair enough. 

OFFICER LIEU: And I was heading in that 
direction. I don't know if I jumped or not. But I 
remember-- 

INSPECTOR CAGNEY: Fair. 

OFFICER LIEU: --feeling something squeeze up 
on my legs. And then, I pulled out of there. 

INSPECTOR CAGNEY: Are you all right?, 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: I mean, we didn't even ask 
that question. Are you okay? 

OFFICER LIEU: No, I'm fine, thank you. 

INSPECTOR CAGNEY: You sure? Any bruising or 
anything like that. 

OFFICER LIEU: Uh, no bruising. 

INSPECTOR CAGNEY: Okay. That is lucky. 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: Yeah. 

INSPECTOR DELAHUNTY: Do you think you 
could've jumped on the car? 

OFFICER LIEU: Um. I may have. I don't know. 
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INSPECTOR DELAHUNTY: Yeah. . 

OFFICER LIEU: I don't remember. 

INSPECTOR DELAHUNTY: Yeah. [laughs] 

OFFICER LIEU: I just remember, something's 
pitching. 

INSPECTOR CAGNEY: You had things on.your 
mind, obviously, so. 

OFFICER .LIEU: Yeah. 

INSPECTOR DELAHUNTY: Yeah. 

INSPECTOR CAGNEY: So, again, because it's 
just, we're methodical, step-by-step people, urn, 
your fine at the car, you get your leg pinned, you 
manage to extricate yourself from that. And now, I 
think you say you run back to the Crown Vic. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: Is that correct? 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: And then you did something 
with your magazine, I think you said? 

OFFICER LIEU: I changed it. 

INSPECTOR CAGNEY: Okay. Can you see the 
other, your partners, at this point, Sergeant Ryan 
and Officer Reyes? 

OFFICER LIEU: Urn. 

INSPECTOR CAGNEY: I mean, do you pick them up 
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visually at this point-- 
OFFICER LIEU: Yes. 

INSPECTOR CAGNEY: --and have a good idea of 
where they are and what they're doing? 

OFFICER LIEU: I, I pick up um, one person, 

I'm not sure who it was. I think it was Reyes. 

And again, we're over there, we're just giving 
orders again, to, you know, show us ^^^hands, show 
us ^^^hands. And there was no compliance there.. 
But at this time, um, I know that the shooting has 
already stopped. 

INSPECTOR CAGNEY: I see. Um. You said 
something that I that was interesting, a few 
minutes ago, and uh, you said you weren't sure what 
11 was trying to say. One, at what point did you 
see this is the ^^^that, that was in the car, 

speaking or trying to speak? And two, you know, 
where in this incident did that occur? You know, 
the timeline. And two, any idea what ^|was trying 
to say? 

OFFICER LIEU: Um. We were all right here. 
INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: And I think the window was 

open. 

INSPECTOR CAGNEY: Okay. 
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OFFICER LIEU: Or it was, it was open now. 

And urn, so when ^Jwas speaking, we were, I think 
we were at this general area. Taking cover, urn, we 
were probably possibly like in this area of the 
vehicle. 'Cause we wanted to um, get, get 
advantage on them. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: Get point on 'em. And we could 
see ^^Jmouth moving, I--I wasn't paying attention 
to what ^|was saying. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: I was more paying attention to 
what ^|was going to, going to do, 'cause I think 
when we were right here, it was a bad positioning, 
because the window was, you know, down, and we're 
just kind of-- 

INSPECtOR CAGNEY: Right. So— 

OFFICER LIEU: —face-to-face. 

INSPECTOR CAGNEY: speaking after the 

shooting, is I guess-- 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: I see. And you have no 
idea what ^^was trying to say. 

OFFICER LIEU: No. 

INSPECTOR CAGNEY: I understand. About how 
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long, and, and you know, we've said this to 
everyone we talked to tonight, and it doesn't 
matter how many years of service or what kind of 
job you do in the Police Department, everybody 
behaves, you know, under stress conditions, pretty 
much the same. So, when we asked this question and 
we know it's a difficult question to answer, time 
is very elastic. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: But from the time you and 
your partners started shouting commands at this 
mi until the shooting stops, I mean, how long do 
you think all this took? 

OFFICER LIEU: It felt like a minute or two. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: And again, urn, you know, 
you mentioned you weren't sure how many, how many 
rounds did he fire. Do you--any clue at all? And 
if you don't know, you don't know. 

OFFICER LIEU: I don’t know. 

INSPECTOR CAGNEY: That's fine. You said that 
you dropped a magazine that you had r^^^|Do you 
know that if you reloaded and reengaged? Or was it 
whatever you shot you shot, and then you did a 
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magazine change and that was the end of it? 

OFFICER LIEU: I did a uh, I shot what I shot, 
and then I changed my magazine. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: And case, 'cause I had, again, 

^ was not complying again, and my fear was that ^ 
had a gun. 

INSPECTOR CAGNEY: Fair enough. 

OFFICER LIEU: So, I wanted to change my 
magazine, I don't want to go ^^Jduring the 
firefight. So, I changed my magazine, and just, we 
just stood— 

INSPECTOR CAGNEY: Covering, more or less. 

OFFICER LIEU: Right. ■ 

INSPECTOR CAGNEY: I see. So, you, there was, 
to your best recollection, you didn't reengage m 
after the first — 

OFFICER LIEU: No. 

INSPECTOR CAGNEY: Were you, did you see any 
of your partners, Officer Reyes or Sergeant uh, uh, 
Ryan, engage, open fire, shoot or do anything like 
that? 

OFFICER LIEU: No — 

INSPECTOR CAGNEY: With your own two eyes, not 

what you might have learned afterwards or--Did you 
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see anybody else? 

OFFICER LIEU: No. 

INSPECTOR CAGNEY: Okay. And again, if, just 
to absolutely summarize, you know, you're feelings 
about this. Sergeant Ryan initially was in danger, 
and then you yourself became uh, potentially at 
risk with this, this individual's actions. 

OFFICER LIEU: Correct. 

INSPECTOR CAGNEY: That's it. Urn. Let's see 
here. What was the intention urn, I mean, I think 
we can figure it out, but just in your words, what 
was the intention when you, Sergeant Ryan and 
Officer Reyes got out of the car and, and walked up 
to this and gave commands? What was, what 

was the plan? What were you guys going to try to 
do? 

OFFICER LIEU: Just arrest take 

custody. 

INSPECTOR CAGNEY: And that was, you know, 
what you get paid to do. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: Right, and you already had 
the information about ^^^|^^|status in terms of 
what crimes ^^may or may not have committed. 

OFFICER LIEU: Correct. 
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INSPECTOR CAGNEY: I see. Urn. Let's see. I 
guess the last part of my part of it, and then my 
partner'll probably ask you a couple questions, 
and--What happens is one of us does the interview, 
kind of does the free, and he 'kind of cleans it up, 
things I miss. 

OFFICER LIEU: Okay. 

INSPECTOR CAGNEY: And then, the 
representatives of the DA's office usually has a 
couple of follow up questions, and your counsel, 
too, if that's, that's fine. Um. After 
handcuffed, what do you remember at that point 
afterwards? 

OFFICER LIEU: Um. I remember seeing an 
ambulance come up. 

INSPECTOR CAGNEY: Okay. 

OFFICER LIEU: Coming up the hill. And um... 
kind of dazed at the time. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: Um. 

INSPECTOR DELAHUNTY: Did you get any uh, you 
know, did you get on the air at that point, or was 
it just Sergeant Ryan? 

OFFICER LIEU: Sergeant Ryan. 

INSPECTOR DELAHUNTY: Okay. 
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OFFICER LIEU: Um, yeah. Uh, by that, by 
then, there were, there was officers about, around. 

INSPECTOR CAGNEY: Right. 

OFFICER LIEU: Yeah. Uh. Yeah. I wasn't 
sure what to. do but turn and step back a little 
bit. 

INSPECTOR CAGNEY: And that, that pretty much 
ended it, at least that part of it, for you? 

OFFICER LIEU: For the most part, yes. 

INSPECTOR CAGNEY: Is there anything that we 
didn't ask you that you feel it's important to tell 
us now? Or,.you know, that you feel that we missed 
in terms of questions? 

OFFICER LIEU: Um. No. 

INSPECTOR CAGNEY: No? All right. 

INSPECTOR DELAHUNTY: Do, did this the 

iH^in the BMW, did ^H ever acknowledge you at any 
time when you were giving him orders? 

OFFICER LIEU: Um. When I was looking at {HI 
it didn't look like it, ^Hj us t [snapped] kept 
looking straight. 

INSPECTOR DELAHUNTY: ^H didn,t ' ^Hdidn't 
turn right to left or, straight ahead. 

OFFICER LIEU: Right. 

INSPECTOR DELAHUNTY: Okay. Um. Talked about 
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jumping out of the way. You threw--you didn't want 
to go ^Bo took your magazine out. Um. And you 
didn't fire any more weapons. 

OFFICER LIEU: No. I don't, I don't remember 
shooting— 

INSPECTOR DELAHUNTY: Okay. Do you remember 
jacking a round? 

OFFICER LIEU: Oh, yes, I'm sorry, um, when, 
when I, when I went when I took the 

magazine change, and I popped out my magazine, and 
I put in my new magazine, and I noticed that um, 
the slide, I wasn't able to, I thought, I think I 
thought my, I—may have been ^^|or something, but 
I wasn't sure. So, I, I racked one— 

INSPECTOR DELAHUNTY: You jacked one in. 

OFFICER LIEU: Yeah. 

INSPECTOR DELAHUNTY: But you— 

INSPECTOR CAGNEY: Just to be sure. 

INSPECTOR DELAHUNTY: Just to be sure. But 
then, ended, ended up one came out, right? 

OFFICER LIEU: Right. 

INSPECTOR DELAHUNTY: Okay. That's, that's 
all I wanted to know. Um, actually, one more. Do 
you know, if you know, if you don't know that's 
fine, when the ^^^backed up, did contact 
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with your police vehicle? 

OFFICER LIEU: I don't know. 

INSPECTOR DELAHUNTY: You don't know. 

OFFICER LIEU: Yeah. 

INSPECTOR DELAHUNTY: Okay. 

INSPECTOR CAGNEY: And I have one more, too, 
if, if you're-- 

INSPECTOR DELAHUNTY: Uh. Okay. Because, and 
again you may or may not remember this. As m 
backs up, in this in one fell swoop? BlHl 
basically backs up, sort of at, well, at Sergeant 
Ryan, but within one motion., now ^^|car is facing 
right at you. ^^^^^ot doing, ^^^|not going back 
and forth, ^^^^|this is just one back up and one 
reverse; or excuse me, one reverse and one forward, 
and now ^^^Jpointed right at you. 

OFFICER LIEU: Right. 

INSPECTOR DELAHUNTY: Similar to what you're 
looking at right here. 

OFFICER LIEU: Right. 

INSPECTOR DELAHUNTY: Is that correct? 

OFFICER LIEU: Correct. 

INSPECTOR DELAHUNTY: Okay. All right. Yeah, 
that's, that's all I have. 

INSPECTOR CAGNEY: And I got one more question 
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for you, and again, you don't need to guess, if you 
don't remember it, or somebody else did it. Uh, we 
noticed when we were on the scene. Inspector 
Delahunty and I, that the, your red light to the 
Crown Vic was illuminated to the front. You know, 
was in the emergency mode, it was activated. Do 
you have any recollection as to how that happened? 

OFFICER LIEU: No, I don't. 

INSPECTOR CAGNEY: Okay, so you don't 
remember, specifically, activating the red light or' 
anything like that. 


OFFICER LIEU: No, I don't. 

INSPECTOR CAGNEY: And you don't recall if 


anybody else did. 

OFFICER LIEU: No. 

INSPECTOR CAGNEY: Okay. Well, just so you 
know, the red light was on, so. 

OFFICER LIEU: Oh. 

INSPECTOR CAGNEY: Yeah, so, maybe just one of 
those things. 

OFFICER LIEU: Okay. 

INSPECTOR CAGNEY: Okay. Not a problem, we 


appreciate it. 


DAI POSADA: Uh, only question I have is, is 
when you mean ^^^|you mean an empty, empty gun? 
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OFFICER LIEU: Correct. ” _ 

DAI POSADA: Okay. Uh, and I'll just go 
check-- 

INSPECTOR CAGNEY: Sure. 

DAI POSADA: --with uh, with the DA and see if 
they have any more questions. 

INSPECTOR CAGNEY: Officer Lieu, basically 
he's going to step out and consult with the DA for 
a minute. 

OFFICER LIEU: Okay. 

INSPECTOR CAGNEY: Just in case there was 
some, yeah. 

INSPECTOR DELAHUNTY: Couple minutes. 

OFFICER LIEU: Okay. 

INSPECTOR CAGNEY: So. 

OFFICER LIEU: All right. 

INSPECTOR CAGNEY: Anyway, you seem like 
you're, you're all right? 

OFFICER LIEU: I'm a little nervous. 

INSPECTOR CAGNEY: Yeah. 

INSPECTOR DELAHUNTY: Yeah, hey— 

INSPECTOR CAGNEY: I mean, we're trying to, 
kid gloves, here, you know? 

OFFICER LIEU: I know. I know. 

INSPECTOR CAGNEY: This isn't uh, you know, 
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we're just in the fact gathering business, you 
know, we don't, we're not passing judgment, we 
don't have a position on this. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: You know, I mean, the 
situation seems pretty clear cut, but-- 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: --you know, we don't know 
until we hear it from you guys, so— 

OFFICER LIEU: Yeah [laughs] 

INSPECTOR CAGNEY: And that's all it is to it. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: And we're glad you're okay, 
and just, for the record, so. 

OFFICER LIEU: Thank you. 

INSPECTOR DELAHUNTY: Hey, do you remember 
the, uh, the magazine? Uh, if there was rounds in 
it when you took 'em out? 

OFFICER LIEU: When I dropped it, I don't 
remember, I didn't look at it. 

INSPECTOR DELAHUNTY: Okay. 

OFFICER LIEU: I just reloaded, but later, um, 

I remember seeing both magazines on the, the hood 
of the car. 

INSPECTOR DELAHUNTY: Right. 
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OFFICER LIEU: And one of 'em was, I think 
empty, and the other, other one had a round in it. 

INSPECTOR DELAHUNTY: Okay, so you went 
through two. 

OFFICER LIEU: No, no, no, no, no. I went 
through one. 

INSPECTOR DELAHUNTY: So it was some—you went 
through one, so it was somebody else's magazine. 

OFFICER LIEU: Yes. 

INSPECTOR DELAHUNTY: Okay. All right. 

INSPECTOR CAGNEY: Fair enough. 

INSPECTOR DELAHUNTY: Yeah. 'Cause we saw the 
same thing. 

OFFICER LIEU: Oh, yeah. That's—that was 
after, and I don't even know how it got there, 
[laughs] I, I thought mine's was on the floor. 

[background noise] 

DAI POSADA: Officer Lieu, I just have about 
three or four questions. Urn. And if I can back, 
back you up to when the urn, the sequence of when 
you fired um, the first few rounds or the first 
couple of rounds. Um. The vehicle was, was 
backing up, the suspect vehicle was backing up. 

OFFICER LIEU: I believe so, yes. 

DAI POSADA: Okay, you remember about the 
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angle that you were, was it straight on with the 
side of the car? Was it already angling away? Do 
you remember? And if you don't remember, you don't 
remember. 

OFFICER' LIEU: I don't remember. 

DAI POSADA: Okay. As the vehicle was backing 
up, how far would you say it traveled backwards, 
um, out of the stall, before it came forward? 

OFFICER LIEU: [pause] Um. I don't remember. 

I think ... it must've had, I think I saw ... when 
E backed up, I think the ^^|was actually like in 
front of me. I mean, you know, like a, EH 
sitting in the car, and, well, my position was, 
we're kind of like-- 

DAI POSADA: Sure. 

OFFICER LIEU: — um— 

INSPECTOR CAGNEY: Parallel? 

OFFICER LIEU: Parallel to each other, I 
guess. 

DAI POSADA: Okay. I'm not sure if I, if I 
phrased that correctly. So, the car backs up and 
is, is basically parallel with the street, to go 
forward with the street. Um. How far back would 
you say it went? A car length, half a car length? 
Uh, more, less? Before it finally started 
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traveling forward. 

OFFICER LIEU: Urn. I can't say for sure. But 
I think he almost went the full length of the ... 
the car. I mean, car practically backed all 

the way out, I think. 

DAI POSADA: You mean the full length of the, 
of the patrol car? Or, or— 

OFFICER LIEU: ^|car. 

DAI POSADA: Okay. 

OFFICER LIEU: Um. 

DAI POSADA: So, would you say it was like a, 
basically side-to-side with the patrol vehicle, 
before it started moving forward, or a little 
further? 


OFFICER LIEU: Oh, no, it never got to that 
point where it was side-to-side. I think it was 
um, he was almost, I mean— 

INSPECTOR CAGNEY: Can we draw a picture, see 
if that helps? 

OFFICER LIEU: Perpendicular. 

DAI POSADA: Yeah. 

OFFICER LIEU: Perpendicular. 

DAI POSADA: Okay. 

INSPECTOR CAGNEY: I mean, this is a good way 
to -- that kind of angle. 
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OFFICER LIEU: Oh. Yeah, urn, I think he, 
pretty much like this, all the way, all the way 
out. Like, like this, because I know he pushed 
this car, but he came all the way out, I think. 

DAI POSADA: And so he, he basically backed 
away to about the uh, the rear, ^^Jrear, the rear 
of ^^H ve hicle, to about the rear of the patrol car 
before he started moving forward again? 

OFFICER LIEU: I, I didn't know if they made 
contact. I just remember seeing the car back up, 
and the car was coming at me, coming forward. 

DAI POSADA: Okay. Um. And the injury that, 
that you um, received, as you were trying to get 
out of the way as the vehicle came forward, do you 
remember what part of your leg was, was clipped? 

OFFICER LIEU: Sure. This, this is part of 
the stuff, so I was kind of, I was trying to 
squeeze this way. 

DAI POSADA: Okay. 

OFFICER LIEU: And then I remember just kind 

of-- 

DAI POSADA: So your left, left upper thigh-- 

OFFICER LIEU: Yeah. 

DAI POSADA: --would you say, for a-- 

OFFICER LIEU: I just felt that part-- 
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DAI POSADA: Pinched? 

OFFICER LIEU: --yeah. 

DAI POSADA: You were pinched. 

OFFICER LIEU: Yeah. 

DAI POSADA: The car, cars were closing in. 

OFFICER LIEU: Right. 

INSPECTOR CAGNEY: You get a bruise or 
anything, you think? 

OFFICER LIEU: No, I don't, I don't think so, 
it doesn't hurt right now. [laughs] 

INSPECTOR CAGNEY: If it does, you need to 
tell us. 

OFFICER LIEU: Yeah. 

INSPECTOR CAGNEY: So you got our cards, 
please, okay? 

INSPECTOR DELAHUNTY: Yeah. 

INSPECTOR CAGNEY: Yeah, it's a big deal. 

OFFICER LIEU: Right. 

DAI POSADA: I have no other questions. 

INSPECTOR CAGNEY: All right, urn, I'm going 
to--Yeah, oh, I'm sorry, counsel. 

INSPECTOR DELAHUNTY: How about you, 
counselor? 

INSPECTOR CAGNEY: I apologize. 

POA PENDERGAST: No questions. 
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INSPECTOR CAGNEY: Uh, it's 13 urn, 0100 hours, 
on the 8th today. 


INSPECTOR 

DELAHUNTY: How about 01— 

INSPECTOR 

CAGNEY: What did I say? 

INSPECTOR 

DELAHUNTY: 13. 

INSPECTOR 

CAGNEY: Oh, yeah, sorry. [laughs] 

INSPECTOR 

DELAHUNTY: We're not used to being 

up this late. 

[laughter] 

INSPECTOR 

CAGNEY: Oh, well, we're old guys. 

We're going to 

turn in the interview now. 


[background noise] 

END OF DOCUMENT 
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SGT. NEVIN: Okay, this interview is 

regarding IAD Case Number OIS 11-002. It is taking 
place at 850 Bryant Street and we are in Room 512. 
Today's date is August 4, 2011, and the time is 
approximately 1531 hours. Conducting this 
interview is Sergeant Mike Nevin, Star 166. The 
member being interviewed is—if you can state your 
name Albert, and Star Number. 

OFC. LIEU: Office Albert Lieu, 1-i-e-u. 

Star 1632. 

SGT. NEVIN: And could you please state 

your current assignment. 

OFC. LIEU: CIU. 

SGT. NEVIN: And your date of hire into 


the Department? 
OFC. LIEU: 
SGT. NEVIN: 
officer is? 

PENDERGAST: 
SGT. NEVIN: 
SGT. FRANCO: 
Star Number 1443. 
SGT. NEVIN: 


Okay. And representing the 

Margaret Pendergast. 

Okay. And also present is— 
Sergeant Christina Franco, 

Great. And Officer Lieu have 


you—you understand why we're here today? 
OFC. LIEU: Yes. 
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SGT. NEVIN: Okay. We're going to speak in 

terms of—regarding an incident that occurred on 
June 7 th of 2011 regarding an officer involved 
shooting. Have you had a chance to read Department 
General Order 2.08 regarding Peace Officer rights? 

OFC. LIEU: Yes. 

SGT. NEVIN: And have you read Department 

General Order 2.01 Rule 21? 


Yes. 

And have you read Government 


OFC. LIEU: 

SGT. NEVIN: 

Code 3303E? 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. And do you understand 

that this interview is being digitally recorded? 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. And do to the nature of 

this investigation Government Code—because there is 
a criminal investigation also associate with this 
incident Government Code Section 3303H requires 
that I advise you of your right, therefore it's 
important that you understand that you have the 
right to remain silent, you have—anything you say 
could be used against you in court. You have the 
right to an attorney before and during any 
questioning. With this in mind would you like to 
speak to me regarding the incident? 
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OFC. LIEU: No. 

SGT. NEVIN: While you have the right to 

remain silent with regard to any criminal 
investigation you do not have the right to refuse 
to answer my questions administratively. This is an 
administrative investigation. I work for the 
Internal Affairs Division of the San Francisco 
Police Department. I've been designated by the 
Chief of Police to conduct this investigation, I'm 
therefore ordering you to answer all of my 
questions fully and honestly. If you refuse to 
answer my questions your silence can be deemed 
insubordination and result in administrative 
discipline up to and including termination. Any 
statement you make under compulsion of this threat 
of such discipline is for administrative purposes 
only and cannot be used against you criminally. 

Your statements and any information gathered today 
will be help confidential consistent with 
California Penal Code Section 832.7 and information 
gathered will not be divulged except as required by 
law. Do you wish to speak to me now regarding the 
incident? 

OFC. LIEU: Yes. 
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SGT. NEVIN: Okay, great. All right 

Albert, so you were—were you working on June 7 th , 
2011 ? 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. So I understand that 

you've had an opportunity—you've already given a 
voluntary statement to Homicide inspectors that are 
assigned to this case, is that correct? 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. So the purpose of 

interview is administrative'in nature but I will 
ask just to go back over the incident and I 
understand that you've already given a statement to 
that but I will ask just to go back over that 
incident just so we can kind of bring everybody up 
to speed. So if you could just tell me about your 
assignment that day and how you came to become—how 
you became aware that there was a wanted vehicle 
and suspect in the area. 

OFC. LIEU: On that day I was a 

plainclothes officer, 30 Frank 35 Charlie. We were 
advised by Sergeant Ryan that there was a 
investigation regarding a—that there was an 
investigation in the area of Buena Vista East 
regarding a stolen vehicle and a bank robber. We 
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responded to the area as support and we parked a 
few blocks away. 

After waiting for a little bit the 
surveillance investigation was terminated and we 
returned back to our regular duty. At the time we 
were told it was a silver BMW parked on Buena Vista 
East. The suspect was a white male, around 6' tall, 
and that's all the information we got. We returned 
back to our regular duty after the primary 
investigating unit terminated surveillance and we 
knew—we heard that a GPS tracker was placed on the 
vehicle. 

So several—maybe an hour or a couple hours 
passed. We were nearby in the area responding to 
another gun call which had no merit. We decided 
that we should at least know the location of the 
vehicle and what type of vehicle it was just so 
that in case we needed to respond we had a better 
knowledge of what was—what the vehicle and where it 
was. 

So I was the driver that day and I drove to 
Buena Vista East and travelled northbound going 
towards Haight Street. When we initially passed the 
vehicle the sun—or, I thought I saw lights, the 
backup, taillights, and I thought I saw someone in 
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the vehicle or I think the sunroof was open or 
something caught my attention in the vehicle. 

We proceeded down Haight, turned around—we 
made a U-turn so that we were going southbound 
Buena Vista East. The vehicle was parked 
perpendicular, parked perpendicular and when we 
drove past it we, again, we saw lights and when we 
passed it the second time we said let's double¬ 
check. We pulled the car back a little bit and saw 
that someone was in the vehicle. Put the car in 
park. We jumped out of the vehicle and triangulated 
on the vehicle. We announced our presence, gave him 
orders to place ^^^hands in the air so we could 
see ^^H^ands and I don't know how many times we 
did so. We kept yelling at it and I remember during 
the initial surveillance the first time we were 
there they had said that or there was information 
given that this individual tried to run down police 
officers. 

So I remember hearing the engine on. I gave 
verbal commands for him to turn off the engine and 
to show us ^^^hands. After, again, I don't know 
how many times I gave him the order, I noticed the 
vehicle was backing up towards our vehicle and I 
know Sergeant Ryan was in the area of—Sergeant Ryan 
was sitting in the front passenger seat and I 
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remember when I got out of the vehicle I saw 
Sergeant Ryan in that area. So as the vehicle 
backing forward—I mean backing up towards that 
vehicle, I thought it was going to hit Sergeant—run 
into Sergeant Ryan. I discharged my firearm and the 
vehicle continued backing and now he turned 
towards, he was—the front of the vehicle was now 
southbound, Buena Vista East my direction and he 
started coming towards me. I shot the vehicle or I 
discharged my firearm and I was trying to get away, 

I was trying to—I was trying to get away to the 
cars parked—all the vehicles are parked 
perpendicular but they're parallel to each other, 
and try to squeeze—run through the cars into the 
park, in the direction of the park. The vehicle 
made contact with the car that it was initially 
park next to on the left-hand side. As it made 
contact with that vehicle the vehicle started—the 
gap between the vehicles started closing and at one 
point it squeezed in on my leg. I managed to get 
myself out of there and run towards the front of 
the vehicle. And I was no—I was not—I was not 
shooting at that time and I had a visual of the 
suspect and he was, I don't know if he was looking 
at me but he was, you know, we were close enough 
and I realized that I was in a bad position so I 
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continued to the front of our car on the driver's 
side behind the engine block no knowing if he had a 
gun. I reloaded. All of us regrouped in that area 
and again we gave him verbal commands to show m 
hands because we could not see them, ^^^hands were 
below the—below the door so we couldn't see into 
the vehicle and when additional units, I believe 
Sergeant Cain, showed up they—Sergeant Cain, 

Officer Reyes—went around the vehicle to the 
passenger side of the BMW and at that point they 
said ^^^hands are clear, ^^^hands are clear. Then 
cautiously we made our way to the driver's side to 
try to open the door but was unable to because the 
door was locked. And then somehow the door, we 
managed to get the door unlocked and open and I 
grabbed a hold of the, I don't remember how but I 
was able to get hold of ^^Jright hand and secure 
it and then we later handcuffed him. And then by 
that time numerous units were on-scene, an 
ambulance showed up real quick. 

Then at that point after we had the suspect 
handcuffed I was taking him away back to the Park 
Station. 

SGT. NEVIN: Okay. Well thank you. That 

was very detailed and for the record you have a 
sore throat so I appreciate the fact that you're 
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able to give us all that information given your 
physical condition now. Could I just—I'll go back 
now and just ask some questions about related to 
what you just told me. But could you just—the first 
thing I want to ask is could you describe any 
injuries that you had at the time of the incident 
that you either became familiar with right after 
the incident or that you became familiar with in 
the days that followed the incident? 

OFC. LIEU: I noticed a couple days 

afterward I noticed that my chest was hurting, I 
noticed that there was a bruise in the middle 
section right here. I came into Homicide and they 
took photographs of the bruise. And there was on 
that day where my left leg where is was caught 
between the cars there was a, I'm not sure what it 
was, but there was a red mark that wasn't there 
previously and that was taken. 

SGT. NEVIN: On the pants? 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay, okay I'm going to go 

backwards a little bit because these are some 
questions I should have asked up front but it's 
important that I go through a few of these. How 
long have you been in the Department? 

OFC. LIEU: A little over seven years. 
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SGT. NEVIN: Okay. And what are your total 

years in law enforcement? Same as that? 

OFC. LIEU: Seven, yeah. 

SGT. NEVIN: You gave me your assignment. 

You were in plainclothes on that day. 


OFC. 

LIEU: Yes. 

SGT. 

NEVIN: Can you describe the 

equipment 

that you had with you either on—both on 


your person and that was in the car 


OFC. 

LIEU: I had all my Department stuff 


on me 


SGT. 

NEVIN: Okay,. I'll just go through. 


You had your Star? 


OFC. 

LIEU: Yes. 

SGT. 

NEVIN: Okay, and where was that 


located? 


OFC. 

LIEU: That was worn over my neck and 


it was displayed. 

SGT. NEVIN: Okay, so you have a chain 

that holds your Star. 


OFC. 

LIEU: Yes. 

SGT. 

NEVIN: Your Department issued 


firearm. 


OFC. 

LIEU: Yes. 

SGT. 

NEVIN: Okay, is it—is it on your 


right side or your left side? 

__ 
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OFC. LIEU: Right side. 

SGT. NEVIN: Are you right-handed? 


OFC. 

LIEU: 

Yes. 

SGT. 

NEVIN: 

Did you have any other—you 

had your 

handcuffs, Department radio. 

OFC. 

LIEU: 

Yes. 

SGT. 

NEVIN: 

Extra magazines. 

OFC. 

LIEU: 

Two, yes. 

SGT. 

NEVIN: 

Two extra magazines. Any 

other equipment. 

police equipment that you had? 

OFC. 

LIEU: 

O 

o 

SGT. 

NEVIN: 

You had O.C. spray. Chemical 

spray. 



OFC. 

LIEU: 

Yawara. 

SGT. 

NEVIN: 

You- had a yawara stick. 

OFC. 

LIEU: 

I think that's everything. 

SGT. 

NEVIN: 

Okay, great. And was 


anything—do you know if there's anything else in 
the car related, police equipment that you might 
have had in the car? 

OFC. LIEU: We had a computer and a red 

light and a siren. 

SGT. NEVIN: Okay, all right. I know who 

you were working with that day, you were working 
with Sergeant Ryan and Office Rueben Reyes, is that 
correct? 
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OFC.. LIEU: 


Correct. 


SGT. NEVIN: 


And you had your Department 


issued .40 caliber Sauer? 


OFC. LIEU: 


Yes. 


SGT. NEVIN: 


Do you carry a backup weapon? 


OFC. LIEU: 


No, I do not. 


SGT. NEVIN: 


Was the gun when you went 


into service that day was it fully loaded? Do you 
know if you had been, we commonly refer to it as 
being topped off if you had twelve rounds in the 
magazine as well as an additional round in the 
chamber. 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. I just want to go back 

a little bit to about the information you got about 
the suspect. When you were first told about the 
suspect and I believe there's a surveillance 
stakeout type of operation setup, is that correct? 

OFC. LIEU: Correct. 

SGT. NEVIN: Can you just describe to me 

what your thoughts of in terms of the suspect what 
type of suspect it was? A felony suspect, a 
misdemeanor suspect? What type of suspect was this? 

OFC. LIEU: Bank robbery. 

SGT. NEVIN: Okay, and what does that mean 

to you? I know that I know what it means and other 
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people in this room know what it means but just 
describe what you know about it a bank robbery 
suspect? 

OFC. LIEU: He was involved in a robbery 

or a bank. 

SGT. NEVIN: Okay. Is that—would you 

consider that a serious crime? 

OFC. LIEU: Yes. 

SGT. NEVIN: A serious violent crime, 

seriously felony violent crime? 

OFC. LIEU: Yes. 

SGT. NEVIN: What—and then you also 

mentioned other things about this particular 
suspect that you became aware of and it had to do 
with something—do you remember what you said? 

OFC. LIEU: I believe what you're asking 

is he was—he attempted to run down other officers. 

SGT. NEVIN: Right. That's what I was 

asking. So you've had this information prior to 
even having contact with this individual. 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. Do you know—were you 

told where those other incidents occurred or do you 
have any general vicinity of where that occurred? 

OFC. LIEU: Southern California. 
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SGT. NEVIN: Southern California, okay 

thanks. How long have you worked with both Sergeant 
Ryan and Officer Reyes? And if it's a different 
timeframe if you can tell me that too? 

OFC. LIEU: Sergeant Ryan for about three 

years and Rueben I believe maybe a year and a half. 
Roughly. 

SGT. NEVIN: And Sergeant Ryan is your 

immediate supervisor in this unit that you were in 
at the Park Station at the time? 

OFC. LIEU: Yes. 

SGT. NEVIN: The three of you—is there 

anybody else that works at that time that worked 
within your group? 

OFC. LIEU: I have two other member who 

were not there—Officer William Eliff and Officer 
Mark Phrase. 

SGT. NEVIN: Mark, I'm sorry the last— 

OFC. LIEU: Phrase. 

SGT. NEVIN: Phrase, okay. And have you 

with those officers and on the team if you, were 
you involved in making felony arrests over the last 
several years that you've worked together? 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. And can you just 

describe some of the arrests that you made in terms 
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of if you could describe just some violent crime 
arrests that you made as a team working together? 
Maybe the types of crimes. 

OFC. LIEU: Robberies. I was not involved— 

I was not there that day but [unintelligible], 
violent crimes, assaults, batteries. Narcotics. 

SGT. NEVIN: Narcotics arrests, okay. 

Okay. And prior to contacting the suspect and you 
described that you—I understand that you drove down 
the street and then you made a U-turn to.come back 
to the vehicle but prior to contacting him had you— 
had you guys discussed in the car any type of 
tactical plan or anything or that nature or has any 
time during the time that you've all worked 
together discussed or had the opportunity to 
discuss tactics and things of that nature and how 
you would approach handling felony suspects, for 
that matter? 

OFC. LIEU: We never—I don't remember 

discussing things but we always practiced 
triangulation. 

SGT. NEVIN: Okay. And you mentioned that 

earlier. But you've made other felony arrests with 
these officers that you were involved with? 

OFC. LIEU: Correct. 
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SGT. NEVIN: Okay. Very good. Okay, so 

when you spotted the suspect if you can describe 
because you did describe at the beginning that you 
triangulated the suspect. Do you recall where you 
were first located and where your partner officers 
may have been located, if you know? 

OFC. LIEU: I know that when Scott got out 

of the car he was towards the rear of the vehicle. 


SGT. 

NEVIN: 

Of which vehicle? 

OFC. 

LIEU: 

The BMW. 

SGT. 

NEVIN: 

Okay. Because it was 


let me just for the record—the vehicle when it was 
parked originally it was parked face-in, so if he 
was at the rear of the vehicle that would be 
closest to where your police car and the street 
were located? 

OFC. LIEU: Yes. So when we stopped and 

jumped out of the vehicle Scott was in the rear of 
the vehicle area. I took position to the vehicle 
that was parked to the left on the driver's side in 
the trunk area and I had .cover. Rueben I know was 
on'the other side, I'm not sure where but he was on 
the passenger side. 

SGT. NEVIN: I'll show these photos a 

little later but I do have some photos and maybe 
when we get the photos you can just mark on that. I 
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just have a couple more questions. What 
communication verbal or non-verbal or otherwise was 
exchanged between the officers, you in particular 
or if you recall other officers as well and the 
suspect? 

OFC. LIEU: It was—I remember giving m 

orders to see ^^^hands because I couldn't from 
where I was I couldn't see below the door panel. 

SGT. NEVIN: This is at the beginning of 

the incident? 

OFC. LIEU: Yes. So we gave verbal 

commands. I only could hear myself but I could kind 
of hear the background of like what Reuben was 
saying. I heard Scott but I couldn't make out what 
they were saying. My concentration was on and I 

just gave verbal commands. I identified who 

were are and you know I was like 'Police, Police. 
Show me your hands. Show me your hands'. 

SGT. NEVIN: And when you say that your 

couldn't make out what they were saying did it 
appear to you or looking back that they were 
engaged in conversing with the driver of that 
vehicle as well? 

OFC. LIEU: I believe that they were 

giving the same commands. 
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SGT. NEVIN: 


Okay. Did the suspect say 


anything to you? 


OFC. LIEU: 


No. 


SGT. NEVIN: 


Did ^ make any eye contact 


with you? 


OFC. LIEU: 


No. 


SGT. NEVIN: 


Okay. Getting back to the 


point that you described earlier, you described 
with the suspect I believe you stated ^ began to 
back up and Sergeant Ryan was, you described it, I 
believe you said that Sergeant Ryan was in a 
location where the suspect's vehicle was coming 
towards. 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. Can you just describe— 

describe that part of the incident again for me and 
what you were seeing and what you were feeling at 
that time and when you first discharged your 
firearm. 

OFC. LIEU: Well, I told to turn off 

the engine several times because I remember that ^ 
had tried to run down police officers. So when I 
heard the engine on I didn't think it was a good 
thing. So I gave ^^H or ders then it seemed like 
after I gave the orders then ^^started backing 

the vehicle out towards Sergeant Ryan's direction 
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and I thought ^ was going to try to hit—run down 
Sergeant Ryan and at that point I discharged my 
firearm. 

SGT. NEVIN: Okay. And what—do you recall, 

do you know, do you recall if you do how many times 
you discharged your firearm at that time? 

OFC. LIEU: No, I do not. 

SGT. NEVIN: Okay, and do you recall what 

your—what your field of fire was or that—your 
target. 

OFC. LIEU: I believe I had—^ was close 

enough, in front of me almost. 

SGT. NEVIN: Okay. Do you have—if you know 

and if you don't that's okay—but do you happen to 
know how far at this point in this part of the 
sequence that the driver or even the vehicle was 
from you or from Sergeant Ryan? 

OFC. LIEU: I don't know how far ^ was 

from Sergeant Ryan but I'd say maybe three feet 
from me. 

SGT. NEVIN: Three feet from you, okay. 

And then you fired—so this was one sequence of 
fire, would that be accurate to say? 

OFC. LIEU: Correct. 
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SGT. NEVIN: That would be the—so there 

was another sequence of fire and can you describe 
that for me. 

OFC. LIEU: That's when I saw the vehicle 

pointed in my direction and coming towards me. 

SGT. NEVIN: And how did you feel at that 

time? 

OFC. LIEU: I thought ^|was going to try 

to run me—try to run me down at that time. 

SGT. NEVIN: Okay. And was it—was it 

during this time or right prior to that that you 
became, I believe you were describing somewhat 
getting pinned in between the vehicles. 

OFC. LIEU: I was trying to get away also. 

SGT. NEVIN: Okay, so you're trying to 

move away and do you recall as you were moving were 
you discharging your firearm at that time as well 
or had that already happened? 

OFC. LIEU: I don't remember which 

occurred, I remember shooting as the vehicle was 
coming towards me and then I also remember trying 
to get away and being pinned, not being squeezed in 
by the cars. 

SGT. NEVIN: And that's when you got—did 

you get squeezed earlier in the incident? 

OFC. LIEU: No. 
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SGT. NEVIN: It was at that time? 

OFC. LIEU: Yes. 

SGT. NEVIN: And do you recall what you 

did to get away from becoming pinned in the cars? 

OFC. LIEU: Originally I was—so if the 

vehicle is facing me and the park is to my left, I 
tried going left then the cars started closing in 
on my on my leg and I felt it squeezing so I 
couldn't—I knew I couldn't leave or get out from 
the left side so I pulled my leg out and I went to 
my right away from the park and then—and then I ran 
to the street and was trying to get to the car and 
at that point I had a clear view of the driver and 
myself but I was, you know, at this time I don't 
know if it's secure or whatnot but I was scared 
that H might have had a gun so I ran towards the 
front of our car to take cover and also reloaded 
my—reloaded my gun because I wasn't sure how many 
rounds I shot and I just wanted to be prepared if 
there was a gunfight. 

SGT. NEVIN: So we.refer to a tactical 

reload as a reload where you don't—your weapons 
doesn't necessarily fire all the rounds that are in 
it at the time, is that the type of reload that you 
did? 

OFC. LIEU: Yes. 
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SGT. NEVIN: Okay. So do you recall that 

there being—is it accurate to say that there was 
two separate sequence of fires that you were 
engaged in? 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. The first one you're 

describing a threat to Sergeant Ryan and the second 
one a more direct threat to yourself. 

OFC. LIEU: Correct. 

SGT-. NEVIN: Do you recall at any point 

during the incident jumping up on top of any other 
vehicle that was in the vicinity? 

OFC. LIEU: No. ■ 

SGT. NEVIN: Okay. Let's just—let me just 

show you some photos and I numbered them 1-6. If 
they don't—if some of them aren't useful that's 
fine but the purpose for the photos is just if you 
can just point out areas where you recall being or 
if this helps you in any way describing what you've 
just described to us in terms of where you were 
positioned and anything of that nature I can kind 
of—they're already numbered so if you want to just 
take, maybe just take a look and see if any of them 
portray something that helps to put placement. The 
purpose for this is for me to get a better sense of 
placement, that can include where you were, where 
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your partner officers were, where you ended up. You 
were describing an area where you ended up, things 
of that nature. You can use my pen and— 

OFC. LIEU: Okay. So originally the car 

was parked perpendicular in this way between this 
yellow van and this black vehicle. 

SGT. NEVIN: That black vehicle I believe 

is an Ultima. But that's, I don't expect you to 
tell me that I'm just using it for purposes of 
identification. 

OFC. LIEU: So originally when I got out 

of the vehicle I took position in this area behind 
the bumper of the vehicle. 

SGT. NEVIN: Okay, if you could just 

circle—I understand that what we're looking at is a 
picture of when the incident was over so it's not 
portraying what you would have seen when you first 
got out of the vehicle but if you can mark any area 
where you first— 

OFC. LIEU: I think the vehicle was more 

like this. 

SGT. NEVIN: And am I safe to assume that 

this vehicle wasn't touching this other vehicle 
when you first— 

OFC. LIEU: Correct. 

SGT. NEVIN: Okay,, very good. 
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OFC. LIEU: And the BMW was here. So when 

I got out of my vehicle I was in this back area. 

SGT. NEVIN: So you were behind the black 

vehicle that-is immediately if you're looking at 
the picture to the left of where the BMW was 
initially parked. 

OFC. LIEU: Correct. Sergeant Ryan was in 

this area and so— 

SGT.' NEVIN: And Rueben you said you're 

not sure exactly where he was. 

OFC. LIEU: No. 

SGT. NEVIN: Okay. 

OFC. LIEU: So I was over here giving m 

orders and then ^H starte d backing out towards 
Sergeant Ryan. 

SGT. NEVIN: Do you recall how fast the 

vehicle was going at any time during this incident 
when it was either backing or going forward do you 
recall any of that? 

OFC. LIEU: It seemed like slow motion. So 

I could [unintelligible] 

SGT. NEVIN.: But it seemed like slow 

motion could also be a perceptual high-stress 
aspect to the incident. Would that be— 

OFC. LIEU: Yeah. 
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SGT. NEVIN: So you can't answer exactly 

how fast the vehicle was going? 

OFC. LIEU: No, I could not. So—because ^ 

was going back I discharged my firearm. 

SGT. NEVIN: If you can—so you marked here 

an X if you could just put an R next to it just so 
I know that that would be standing for Ryan, is 
that okay? And then was this where he was first 
located or do you recall or if you recall at all? 

OFC. LIEU: I don't recall where he was. I 

know he was standing there when I came around this 
way, when I came from the driver's position to take 
position here. 


SGT. NEVIN: 
OFC. LIEU: 
SGT. NEVIN: 
OFC. LIEU: 


He was in this vicinity? 

Yes. 

Okay. 

And the vehicle I know backed 


up further and then it came forward. 

SGT. NEVIN: Okay, here's a—so here's a 

close-up picture, so the vehicle it backed up, so 
where it's positioned now in picture number 1 is 
not descriptive obviously of where the vehicle—how 
far the vehicle had backed up, is that correct? 

OFC. LIEU: Correct. 

SGT. NEVIN: Okay. 
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OFC. LIEU: 


It had actually backed up 


further to the point where I actually saw like the 
whole front end of the vehicle. 


The whole front end of the 


SGT. NEVIN: 


suspect vehicle? 


Yeah. And that's when I saw 


OFC. LIEU: 



coming at me and I discharged I don't know how— 
a couple rounds. I discharged my firearm and at 
that point I was trying to get away so—I was trying 
to squeeze in between these two cars and when the 
vehicle started getting close that's when my leg 
got caught here and then I managed to get out and 
then I ran—then I ran back this direction. 

SGT. NEVIN: Go ahead and just mark, if 

you want to just mark your escape route. 

OFC. LIEU: Yeah. So I was over there. But 

then I couldn't because the car had closed in so 
then I ran back this way but I somehow stopped 
right there and I had a clear view of the suspect 
but it wasn't—I didn't feel safe so, and I ran— 

SGT. NEVIN: Because what were you 

concerned about? 

OFC. LIEU: ^ had a gun so this is a bad 

position for— 

SGT. NEVIN: Because why? 
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OFC. LIEU: Because I had no cover. So I 

then continued on and took position right here. I 
forgot— 

SGT. NEVIN: That position provides you 

good cover? 

OFC. LIEU: Yes, behind the engine block 

and I remember all of us gathering or regrouping in 
this area right here, we kind of—I don't know who 
was next to me but we regrouped over there and 
later I remember Reuben and Sergeant Cain they went 
around this way and they said they had a view of 
the driver's hands and said it was clear. So then 
we slowly made out way to the driver's side, the 
window as open but we couldn't open the door 
because it was locked. I don't remember how the 
door opened or got unlocked but I remember we were 
able to open the door and we were able to—I was 
somehow, again I don't remember how, I managed to 
get hold of hand and I help onto it and I 

think it was Reuben and we ended up handcuffing 
MM A n d then— 

SGT. NEVIN: When you handcuffed ^^H w here 

was ^^handcuffed to? 

OFC. LIEU: To the front, both hands. And 

then that's when everyone came and we were kind of 
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pulled back and they [unintelligible] back to the 
station. 

SGT. NEVIN: All right. Did you feel—are 

you familiar with General Order 5.02 use of 

firearms? 

OFG. LIEU: Yes. 

SGT,. NEVIN: And are you aware that that 

Department General Order was revised in March of 
this year? 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. In regards to—we'll 

start with Sergeant Ryan, did you—did you believe 
that Sergeant Ryan had an apparent way to retreat 
or otherwise move to a place of safety at the time 
you discharged your firearm? 


OFC. 

LIEU: 

No. 

SGT. 

NEVIN: 

That's a no? I'm sorry 

OFC. 

LIEU: 

No. No. 

SGT. 

NEVIN: 

Okay. And for when you 


discharged your firearm the second sequence of fire 
do you believe that you had an apparent way to 
retreat or otherwise move to a place of safety? 

OFC. LIEU: No. 

SGT. NEVIN: No, okay. Do you recall if 

you gave a deadly force warning prior to either 
sequence of fire? 
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OFC. LIEU: No. Because there was no time. 

SGT. NEVIN: Okay, because it evolved—it 

was a fast-evolving situation. 

OFC. LIEU: Yes. 

SGT. NEVIN: Did it appear that it was not 

feasible? 


OFC. LIEU: It was not. 

SGT. NEVIN: So we described two sequence 

of fires. Do you recall how the sequence went? Do 
you recall if it was a fast sequence of fire, do 
you recall? 

OFC. LIEU: I couldn't answer that. 

Everything, appeared to be in slow motion. 

SGT. NEVIN: Do you recall if you were 

able to acquire your sites? 

OFC. LIEU: No. 

SGT. NEVIN: Do you recall what the 


background was? 

OFC. LIEU: No. . 

SGT. NEVIN: Your target—I mean, I'm 

sorry, what part you were’aiming at or where? 

OFC. LIEU: I was aiming towards the 

driver's section of the vehicle. 

SGT. NEVIN: Do you recall, was there 

anybody else in the vehicle? 

OFC. LIEU: Just only one person. 
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SGT. NEVIN: Just only one person, okay. 

You said that the ambulance had gotten there pretty 
quick. Were you still on the scene when the 
ambulance arrived? 

OFC. LIEU: Yes. 

SGT. NEVIN: Okay. When you were taken 

back to the station do you recall who took you back 
to the station? 

OFC. LIEU: Sergeant Cain. 

SGT. NEVIN: Okay. And do you know what a 

public safety statement is? 

OFC. LIEU: No. 

SGT. NEVIN: Okay. A public safety 

statement would be a statement you would give to 
any supervisor after an incident like this prior to 
meeting with counsel that would involve statements 
related to public safety such as other outstanding 


suspects, 

things 

of that nature. Do 

you recall 

you gave 

any type 

of public safety 

statement to 

anybody? 




OFC. 

LIEU: 

No, I did not. 


SGT. 

NEVIN: 

Nobody asked 

you for one? 

OFC. 

LIEU: 

No. 


SGT. 

NEVIN: 

Okay. And then were you 


separated and monitored after the incident when you 
were back at the station? 
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OFC. LIEU: We were just kept separated. 

SGT. NEVIN: Kept separate, okay. Okay, 

you described perceptual—it felt like it was in 
slow motion at times. 

OFC. LIEU: Yes. 

SGT. NEVIN: Regarding your training, I 

believe looking at your training record you had, 
you'' re familiar with Lieutenant Miller's 
plainclothes class? 


OFC. 

LIEU: 

Yes. 


SGT. 

NEVIN: 

You've taken 

that training? 

OFC. 

LIEU: 

Yes. 

* 

SGT. 

NEVIN: 

Is there any 

other training 


regarding, I'm specifically interested in training 
regarding like any type of plainclothes training or 
35 Car updates that you've taken. I know I could 
look that stuff up but anything that comes to mind? 

OFC. LIEU: I took Lieutenant Miller's 

plainclothes undercover operation. Whatever that 
was called. 

SGT. NEVIN: Yes, I think that's what it 

was called. 

OFC. LIEU: And then I guess recently 

we've been taking, we have this monthly meeting, 
kind of like a training thing. 

SGT. NEVIN: And that's monthly? 
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OFC. LIEU: Yeah, that was the original. I 

don't know what it is now. 

SGT. NEVIN: You're assigned to a 

different unit now but at the time you were going 
to training, plainclothes training monthly? 

OFC. LIEU: Yeah, it's something that they 

put out. I don't know the specifics of it, all I 
know is that you had to be there. It was like a 
four-hour or a four to six hour thing on the 6 th 
floor. 


SGT. NEVIN: Okay, good. Any other photos 

that you see here other than this you've marked 
number 1, is there any other one that you see 
something that is worth either marking or pointing 
something out to us? 

OFC. LIEU: No, I don't- 

SGT. NEVIN: It's all pretty much covered 

in that first one. 

OFC. LIEU: Number 1. 

SGT. NEVIN: Okay. Christina, do you want 


to follow up? 

SGT. FRANCO: Just one quick question. 

Okay, at the point the car is coming to you you're 
saying you had no way out and you see the car 
coming towards you. You mentioned earlier that 
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prior to the car coming towards you ^ had gone in 
the direction of the Sergeant. 

OFC. LIEU: 'uh-huh. 

SGT. FRANCO: Were you able to see if the 

car had made contact with the Sergeant? 

OFC. LIEU: No, I did not. 

SGT. FRANCO: Okay. Did you know where the 

Sergeant was at after that point? 

OFC. LIEU: No, I did not. 

SGT. FRANCO: How did you feel at that 

point? 

OFC. LIEU: When I saw the car in front of 

us it was like oh shit, it's coming at me. 

SGT. FRANCO: Okay. So now coming at 

you. You know | went in the direction of the 
Sergeant, now coming at you. What did you 

think | was trying to do with the car? 

OFC. LIEU: 

SGT. FRANCO: 

OFC. LIEU: 

PENDERGAST: 

SGT. NEVIN: 

Albert that you would like to add that hasn't been 
asked that you feel would be relevant to this 
investigation? 

OFC. LIEU: No. 
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SGT. NEVIN: Okay. We're going to conclude 

this interview and it is 1610 hours. 

END OF DOCUMENT 


34 


000364 










1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Ruben Reyes - 110 460 706 - 06/07/2011 


INSPECTOR CAGNEY: Inspector John Cagney, Star 

341.. 

INSPECTOR DELAHUNTY: Brian Delahunty, Star 

2103. 

INSPECTOR CAGNEY: San Francisco Police 
Homicide. 

DIA POSADA: Jim Posada, San Francisco DA 
Investigations, 7044. 

INSPECTOR CAGNEY: Officer? 

OFFICER REYES: Uh, Officer Ruben Reyes, uh. 
Star 1954. 

POS PENDERGAST: Margaret Pendergast, 


attorney. 


INSPECTOR CAGNEY: And Office Reyes, how long 
have you been in the Police Department? 

OFFICER REYES: I've been in the Police 
Department for about seven-and-a-half years. 

INSPECTOR CAGNEY: Okay. And we're going to 
be speaking about specifically the incident that 
occurred on Buena Vista this afternoon. 

OFFICER REYES: Okay. 

INSPECTOR CAGNEY: And that's going to be Case 
Number 110 460 706, and the date is 6/7/11. And 
the time now is, unfortunately, it's 2320 hours. 

OFFICER REYES: Okay. 
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INSPECTOR CAGNEY: Um. And you said you've 
been in the Police Department for seven years? 

OFFICER REYES: Yes. Since 

INSPECTOR CAGNEY: I see. And um, what is 
your, was your assignment today? 

OFFICER REYES: My assignment, I 1 am uh, my 
call sign is 3F35E. I'm part of the Park Station 
Plainclothes Street Crimes Unit. 

INSPECTOR CAGNEY: I see. And was that your 
assignment today, or was that your-- 

OFFICER REYES: Yes. 

INSPECTOR CAGNEY: --assignment that you 
normally do? 

OFFICER REYES: That, that is my assignment 
today, and what I normally do. 

INSPECTOR CAGNEY: And how long have you been 
working plainclothes? 

OFFICER REYES: Uh, since uh, December of '09. 

INSPECTOR CAGNEY: '09. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: And how long you been 
assigned to Park Station? 

OFFICER REYES: Since um, April of '06. 

INSPECTOR CAGNEY: Okay, so it's been several 
years? 
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OFFICER REYES: Yeah, yeah. . 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: And have you worked a lot 
of plainclothes in your career, other than the time 
now that you're assigned to 35 car, or is this your 
first time in plainclothes? 

OFFICER REYES: I did spot urn, jobs here and 
there for some busts, buy busts, but when I joined 
in December of '09, is when I, it became fulltime. 

INSPECTOR CAGNEY: I see. And who were you 
working with this evening? 

OFFICER REYES: Uh, this evening was Sergeant 
Scott Ryan and uh, Officer Albert Lieu. 

INSPECTOR CAGNEY: And are they your regular 
partners? 

OFFICER REYES: Yes. 

INSPECTOR CAGNEY: And what time did you start 
work today? 

OFFICER REYES: Uh, 

INSPECTOR CAGNEY: And did they start working 
at as well? 

OFFICER REYES: Uh, Albert Lieu uh, for sure 
and I'm not sure when uh, Sarge started. I 
believe he had a meeting today. 
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INSPECTOR CAGNEY: Okay. 

OFFICER REYES: So he may have started a 
little bit earlier, but we normally start at 

INSPECTOR CAGNEY: And the way you're dressed 
right now, is a blue sweatshirt, a blue shirt 
underneath it-- 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: --and your, is it blue 
jeans, what, tennis shoes. 

OFFICER REYES: Uh-huh, yes. 

INSPECTOR CAGNEY: Is this the same attire 
that you were dressed in at the time of the 
incident today? 


OFFICER REYES: Today, yes. 

INSPECTOR CAGNEY: Yes. And what is normal 
equipment that you work with? And what was the 
equipment that you had today? 

OFFICER REYES: My si--department issued uh, 
sidearm, two magazines, my radio, my star, my uh, 
department issued uh, mace, OC, knife, pen, cuff 
key, handcuffs. [pause] I had my hat on. Uh. I 
think that, that covers it. 

INSPECTOR CAGNEY: Then this is your, this is 
your standard equipment that I assume you go with 
every day. 
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OFFICER REYES: Yeah, yes. 

INSPECTOR CAGNEY: I understand. Um, and what 
was it today? Did you have a briefing or were you 
given some information about what your duties were 
today when you started today? 

OFFICER REYES: Yes, I was notified by uh, 
Sergeant Ryan, that uh, once we got in and put on 
our gear, that we needed to go to the area um. And 
if memory serves me he said, "Buena Vista East and 
Haight," that area. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: But before we moved out, to 
give him a call. Um. And so, when I called him, 
when we were on our way to that general area, I 
called Sergeant Ryan, and just to see what our uh, 
our duty was. He informed me that uh, there was a 
vehicle that vras being uh, under surveillance, um. 
And if memory serves me he said it was a stolen 
vehicle, a gray or silverish BMW with a uh, ||HH| 
Um that is suspected to be involved in some bank 
robberies in Los Angeles. Um. And then, he 
figured out that a good spot for us to be, uh, 
would be, uh, at the intersection of Divisadero and 
Duboce. So, from Park Station, we were on our way 
to that general area. He told me the information, 
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I just provided to you. And then we went to 
Divisadero and Duboce. 

INSPECTOR CAGNEY: Officer Reyes, you said 
"we." Could you elaborate a little bit who that, 
there's another individual with you, another 
officer, I assume? 

OFFICER REYES: Yes, urn— 

INSPECTOR CAGNEY: And who would that be? 

OFFICER REYES: Officer Albert Lieu. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: And so Sergeant Ryan 
initially when you responded out to Buena Vista, or 
in the immediate area, was not in your vehicle. 

OFFICER REYES: He was in another vehicle at 
that time. 

INSPECTOR CAGNEY: Did you respond immediately 
when you began your, your shift today, out to Buena 
Vista, or did you stop, you know, somewhere? Did 
you have other police duties prior to, to 
responding, or was that the first thing you did for 
the day? 

OFFICER REYES: That was, that was first 
thing. So just to give you a visual— 

INSPECTOR CAGNEY: Right. 
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OFFICER REYES: —got to the station, went to 
the office, changed, got in our car, called uh. 
Sergeant Ryan, and then we went to uh, got the 
information, and then he said, "Hey, Duboce and-- 
Divisadero and Duboce would be a good spot to just 
be the, the assistance." 'Cause there were some— 

INSPECTOR CAGNEY: I got you. 

OFFICER REYES: —there were other units 
already there. 

INSPECTOR CAGNEY: Were you briefed as to who 
was out here already? 

OFFICER REYES: Um. The, specifically, I 
can't think of names, but I do, I do remember that 
he said there were other units that were in the 
area, and that we were just, we were to provide 
support. 

INSPECTOR CAGNEY: Kind of like a perimeter 
thing. 

OFFICER REYES: Yeah, that's exactly, if, 
yeah, Divisadero and Duboce is, we would've had to 
have to gone up I believe two blocks before we hit 
Buena Vista East and then go down, and then go 
[unintelligible] 

INSPECTOR CAGNEY: Right. So you were a 
little bit on the outside. 
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. INSPECTOR DELAHUNTY: That’s a long way away. 

OFFICER REYES: So, yes, so, but he figured, 
he didn't want our Crown Vic to be — 

INSPECTOR CAGNEY: Crowding it. 

OFFICER REYES: Right, so— 

INSPECTOR CAGNEY: Yeah. 

OFFICER REYES: --he figured that'd be a good 
spot for the time being. ___ 

INSPECTOR CAGNEY: Were you given any specific 
instructions prior to this incident, as to what 
your duties were going to be, other than being in 
the area? 

OFFICER REYES: Uh. No, just— 

INSPECTOR CAGNEY: Surveillance or— 

OFFICER REYES: —just go to um, uh, 

Divisadero and Duboce and our radio channel was B- 
1-6, Bl6. 

INSPECTOR CAGNEY: Just basically be ready 
for, for whatever. 

OFFICER REYES: Yeah, just listen up and see 
what's, what's going on. 

INSPECTOR CAGNEY: And, and taking you back a 
little bit to the briefing, I understand it was 
Sergeant Ryan that gave you all the information 
about, you know, the who, the what and the where. 
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Is that correct? 

OFFICER REYES: Mm-hmm, that is correct. 

INSPECTOR CAGNEY: And he mentioned a bank 
robbery, he mentioned a vehicle, and he mentioned 
Los Angeles to you? 

OFFICER REYES: Yes. 

INSPECTOR CAGNEY: Did he mention anything 
about the individual being armed, or I mean bank 
robberies obviously inherently are violent crimes, 
but-- 

OFFICER REYES: Urn. 

INSPECTOR CAGNEY: —was there any specific 
mention of, of weapons or, or potential for 
violence. 

OFFICER REYES: The-- 

INSPECTOR CAGNEY: If you remember. 

OFFICER REYES: Uh, the answer is yes, urn, it, 

I do remember him saying that uh, this uh, 
individual and this car uh, was involved in a uh, 
used uh, possibly run over a deputy in Los Angeles. 
So. 

INSPECTOR CAGNEY: Oh, okay, so you were aware 
of that. 

OFFICER REYES: Yeah, we were aware of that, 
and--that, plus the fact that it is a bank robbery- 
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INSPECTOR CAGNEY: Sure. 

OFFICER REYES: —so just adds to the violent 
nature of the, of the potential of this car and 
this suspect. 

INSPECTOR CAGNEY: I understand. And you're 
doing great, by the way, and I appreciate your 
clear answers. So, taking you back to the scene 
now, you're kind of in the perimeter, you say 
Duboce and Divisadero. 

OFFICER REYES: Yes. 

INSPECTOR CAGNEY: Monitoring the radio. 

OFFICER.REYES: Yes. 

INSPECTOR CAGNEY: Kind of take us from that, 
that step forward, to what happens after that. 

OFFICER REYES: Uh. Once we got there, urn, I 
believe I sent um, Scott a text just saying we're, 
we're uh, 97 at Duboce and uh, Divisadero. And 
then I believe his reply was, "Great," and then we 
were just monitoring the radio. Myself and Al 
Lieu. 

INSPECTOR CAGNEY: Okay. And then? 

OFFICER REYES: And then we waited, and then 
we waited. And I believe the person who was sort 
of uh, directing the, the surveillance, I can't 

To 
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remember his name. 

INSPECTOR CAGNEY: It's not a big deal, if you 
don't, so. 

OFFICER REYES: But on the radio, basically 
it's like, "Okay, we're going to give this till uh, 

I believe it's, uh, 1500, we're going to, you know, 
give it till 3:00 o'clock. And then um, they were 

And then we were all going to just be 10-8. Or 
just get back, back into service. And I believe 
3:00 o'clock came, and at that point I, yeah I sent 
Scott a text saying, "Hey, do you want us to hang 
out here, or do you want us to just meet at the 
station." And then, he said to go back to the 
station. So, from that point, Divisadero and 
Duboce, we drove back to Park Station, and to wait 
for Scott Ryan. 

INSPECTOR CAGNEY: And this is you and Officer 
Lieu again. 

OFFICER REYES: Yes, we're, yes.' 

INSPECTOR CAGNEY: So you never, at this 
point, and again I don't want to put words in your 
mouth, but you never actually saw the car that was 
being surveilled-- 

OFFICER REYES: No. 

_ 
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INSPECTOR CAGNEY: --you didn't learn anything 
more than what you already had been briefed upon. 

OFFICER REYES: That is correct. 

INSPECTOR CAGNEY: And uh, as far as you know, 
your assignment was complete at that point. 

OFFICER REYES: At that point, from what I 
heard on' the radio, to go back to Park Station was 
the [tractor] was going to be on, and then all we 
did is we took a kind of way around route back to 
Park Station. We never went onto Buena Vista East. 

INSPECTOR CAGNEY: And I apologize, uh, we're 
supposed to, I told you what we're going to do, and 
then I didn't do what I said we were going to do. 

I need your date of birth and your Star Number. 

OFFICER REYES: My date of birth? 

INSPECTOR CAGNEY: Yeah. 

OFFICER REYES: Uh, 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: And my Star Number is 1954. 

INSPECTOR CAGNEY: Okay, I appreciate it, I'm 
sorry I didn't get that, I didn't mean to break the 
narrative there. 

OFFICER REYES: It's okay. 

INSPECTOR CAGNEY: So you go back to Park 
Station, and you meet with Sergeant Ryan, you and 
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Officer Lieu. 

OFFICER REYES: Yeah. And then, um, we, we 
met there. And then from that point on, uh, I 
believe we just patrolled at that point, not 
related to-- 

INSPECTOR CAGNEY: Your regular duties. 

OFFICER REYES: Yeah, exactly. Um. We just 
got in the car. I think--I think we went to 
Northern Station, actually, Scott needed a, I'm not 
sure what he did there, actually. But we did go to 
Northern Station. 

INSPECTOR DELAHUNTY: And you guys are all 
together now? 

OFFICER REYES: Yes, Albert Lieu was driving, 
Scott Ryan's in the front passenger seat, and I'm 
sitting directly behind A1 Lieu. And then, so went 
to Northern Station. Uh. I think, you know what, 

I think it had something to do with, I think we 
were going to borrow their li-rec, license plate 
recognition vehicle. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: And I think that's what it 
involved, that's right. Um. So we got that 
squared away. Got back in the car, all three of 
us, the same positions. And then we drove. Oh, 
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yeah, and then right when we were leaving, I think 
there was a Code 33. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: At Northern Station, that's 
right. I guess there was a, a 217, in the 
Southern, I think. And then someone, somehow— 

INSPECTOR CAGNEY: We're, we're quite familiar 
with it. 

OFFICER REYES: Okay. 

INSPECTOR CAGNEY: [laughs] 

INSPECTOR DELAHUNTY: Yeah, we thought that 
was going to be our case, yeah. 

OFFICER REYES: That's right, 'cause I 
remember this 217, and then some way the Northern 
guys got in on a bust. 

INSPECTOR CAGNEY: Was a coup—couple guns, 

yeah. 

OFFICER REYES: Yeah, yeah, that's exactly 
right. 

INSPECTOR CAGNEY: We heard, and we heard 

that. 

OFFICER REYES: And there was a bust, and we, 

and we were close, and I remember we were about to 

make our, it was a Code 33, and then like 30 

seconds later, or I don't know how long it was but, 
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shortly thereafter there was a Code 4. We got one 
221, we got, I think they had five detained. Or 
something to that effect. 

INSPECTOR CAGNEY: So you guys gave 'em hand 
with that. 

OFFICER REYES: Well, we were, we were on our 

way-- 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: --but that was Code 4. And 
then, I believe, shortly thereafter that, there was 
a brandishing of a gun, where was that, Parnassus, 
right after that. 

INSPECTOR CAGNEY: Kind of a busy day. 

OFFICER REYES: Yeah, so then at that point, 
we kind of hightailed--Well, we just worked our 
way, well, we went back to where we—we only 
visited, I think. I mean, we're tur--working out 
way up to uh, Parnassus, that brandishing call. 

And then, we, I think Scott put us on it, and I 
think a unit, and in fact I think it was the—the 
14D, had pulled over the car in question. So we 
backed them up, and then we got out, and then we 
assisted. And again it was all three of us, Albert 
Lieu, Scott and myself. And uh, we, we helped with 
the searching he car. And I believe there was no 
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merit to the 221. 

INSPECTOR CAGNEY: Just--kind of like a 
suspicious car kind of thing. 

OFFICER REYES: Yeah, yeah. 

INSPECTOR CAGNEY: Gotcha. 

OFFICER REYES: Um. And then at that point, I 
remember um, I believe Scott was giving uh, spoke 
to Lieutenant Solomon about the, what we were doing 
here at Buena Vista East, prior-- 

INSPECTOR CAGNEY: And he's the Watch 
Commander at Park Station? 

OFFICER REYES: Yeah, yeah. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: If I remember correctly, 
that's, they, they briefly talked about it, 'cause 
I was on the other'side, um, on the sidewalk. And 
then um— 

INSPECTOR CAGNEY: So you're kind of 
describing a conversation between Sergeant Ryan and 
Lieutenant Solomon? 

OFFICER REYES: Yeah, I believe that's what 
they were talking about. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: Um. Yeah, I'm pretty sure 
that's what they were talking about. Because when 

16 

Star Reporting Service, Inc. (415) 348-0050 


000380 



1 

2 

. 3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Ruben Reyes - 110 460 706 - 06/07/2011 


we got back in, urn, same seating position, A1 was 
driving, Scott was front passenger, and I was in 
the back. And we were relatively close to Buena 
Vista East, if we took Roosevelt. It was like, 

"Hey, let's go look at the car, see if it's there," 
because myself and A1 had never seen it. I'm, I'm 
not sure if Scott did or not. But we didn't see 
the car, and I thought it'd be a good idea to get a 
visual on the car, just to see-- 

INSPECTOR CAGNEY: Future reference. 

OFFICER REYES: Yeah, just, 'cause we'd never 
seen it. 

INSPECTOR CAGNEY: Sure. 

OFFICER REYES: All we did, from Park Station 
to Divisadero and Duboce. So, we, we just worked 
our way over to uh, Buena Vista East, and uh, once 
we got on this street, uh, we were going to— 

INSPECTOR CAGNEY: Referring to Buena Vista 

East? 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: We, well yeah, once we got to 
this, I think it's Buena Vista East or Duboce, 
there's a stop sign there, we started going down. 

INSPECTOR CAGNEY: So you're coming down the 
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hill. 

OFFICER REYES: We're coming down the hill and 
looking for, and what I remember is that uh, the 
other piece of information is that Scott knew that 
there was some reference to a yellow uh-- 

INSPECTOR DELAHUNTY: Van. 

OFFICER REYES: --van. Um. And so I 
remember, when we were going down, I was just 
looking for a yellow van, 'cause I knew the car 
would be right there. 

INSPECTOR CAGNEY: Sure. 

OFFICER REYES: And so as we were driving 
down, I saw the yellow van, I go, "Oh, there goes a 
car," so I'm looking for the, the BMW. And then I 
saw the car, and then we just drove by, um, going 
down the hill. 

INSPECTOR CAGNEY: Towards Haight? 

OFFICER REYES: Towards Haight. 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: And then at that point, I 
didn't see anything, but I remember A1 saying, 

"Hey, I think I saw brake lights on. Or maybe the 
rooftop open," something caught ^^Jattention. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: And I remember saying, "I 
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didn't see anything, but if you saw something, 
let's just do a U-turn and just see what's up." 

INSPECTOR CAGNEY: I see. 

OFFICER REYES: Um. 

INSPECTOR CAGNEY: Had you made it all the way 
down to Haight Street yet? 

OFFICER REYES: Yeah, mm-hmm. 

INSPECTOR CAGNEY: Okay, you were down on 
Haight Street. 

OFFICER REYES: Yeah, we had to make a, a, the 
U-turn on Haight. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: And then worked our way up. 

INSPECTOR CAGNEY: Right. So, now, you're, 
you're working southbound again. 

OFFICER REYES: Mm-hmm, southbound-- 

INSPECTOR CAGNEY: I see. 

OFFICER REYES: --on Buena Vista East. And 
then at that point, we're driving up, and then at 
that point, I remember seeing some movement uh, in 
the BMW, um. And the other thing I just remembered 
about the, distinctive about the BMW, was that it 
was with blue wri--uh, blue, yeah, 

blue lettering. And then when I, when we drove by, 

I saw that, and I saw the movement on the driver's 
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side. And then, that's when uh, I believe Scott 
may have said, "Stop, stop the car," or something 
to that effect, with the car stopped. And then at 
that point, um, uh. Officer Lieu got out of the 
front uh— 

INSPECTOR CAGNEY: He's driving. 

OFFICER REYES: He's driving past, so, he, 
yeah, he got out of the front driver's side, I got 
out of my side, and we worked our way around our 
car and positioned our, to triangulate on the, you 
know, driver's side of the BMW. I was on the, on 
the right hand side, and A1 was on the left hand 
side, with Scott being right there. Or, or he 
opened his-- 

INSPECTOR DELAHUNTY: Door? 

OFFICER REYES: --door, and he just stood 
there, right behind the BMW. 

INSPECTOR CAGNEY: So, I guess, it's kind of 
hard to say, but you know, what's the best picture 
to kind of show us, you know, in terms of where 
everybody was standing? At least initially. 

OFFICER REYES: Probably— 

INSPECTOR CAGNEY: You know, just, just, let's 
just stop it where you guys get out of the car. 

And then we can walk our way through the rest of 
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it. 

OFFICER REYES: I'll say let's use this one. 

INSPECTOR CAGNEY: Okay. Do we have separate 
clean copies for everything? What I'm going to do. 
Officer Reyes, is I'm going to number these. I'm 
going to number— 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: --this one number one. And 
this'll just be for our reference. Sd, you know, 
we can refer to the photographs as we continue. I 
need a [unintelligible] yeah. I'll make this 
three. I mean, just so we can easily refer to 'em. 
And we can go as you narrate this, you can just go 
ahead and pint out things that might be of interest 
to us, or to try to explain yourself a little bit. 
So, number one, photograph, and you say, now, 
obviously the car isn't here. 

OFFICER REYES: Mm-hmm. 

INSPECTOR CAGNEY: But your car, I guess, does 
it pretty much remain stationary throughout the 
entire incident? 

OFFICER REYES: It may have moved, but-- 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: —'cause definitely uh, 

m definitely uh, hit-- 
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INSPECTOR DELAHUNTY: Backed up. 

OFFICER REYES: Yeah, backed up and hit that 

door. 

INSPECTOR CAGNEY: Okay, but we'll— 

OFFICER REYES: But generally— 

INSPECTOR CAGNEY: Yeah, tell us generally 
about--just, just when you guys jump out of the 
car, if that's what happened. 

OFFICER REYES: Um, if memory serves me, A1 
gets out of the of the driver's side. 

INSPECTOR CAGNEY: Okay, he's out, he's out of 
the front. 

OFFICER REYES: And he comes to the front of 
the car. 

INSPECTOR CAGNEY: To the police car. 

OFFICER REYES: Yeah, he's just, he's working 
his way around this car. 

INSPECTOR CAGNEY: And let's just assume that 
this is the BMW at this point. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: So, he's probably to the 
rear of the BMW-- 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: —if I'm hearing this 
correctly. 
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OFFICER REYES: That is correct. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: Between this vehicle and the 

BMW. 

INSPECTOR CAGNEY: Okay, I see. So he's 
actually between the two cars or close? 

OFFICER REYES: I would say he's probably in 
front of our car. 

INSPECTOR CAGNEY: I see. 

OFFICER REYES: And so I worked my way around 
our car— 

INSPECTOR CAGNEY: Okay, you're to the rear. 
OFFICER REYES: And I'm coming, and we're 
triangulating. 

INSPECTOR CAGNEY: So, on either side of the 
BMW, as it's parked up on the curb. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: Okay. I understand. And 
where's Sergeant Ryan? 

OFFICER REYES: Um. He opens this door, so 
again the car, this car's not there. I mean, it's 
right— 

INSPECTOR CAGNEY: Right, no, we understand, 

yeah. 

INSPECTOR DELAHUNTY: It's parked-- 
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OFFICER REYES: So, it’s parked, so he opens 
the door, and he's standing right there. 

INSPECTOR CAGNEY: So, basically, you have— 

OFFICER REYES: Right. 

INSPECTOR CAGNEY: --Officer Lieu on one side- 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: --Officer Reyes, you, on 
the other-- 

OFFICER REYES: Uh-huh. 

INSPECTOR CAGNEY: —and then you have 
Sergeant Ryan to the rear or to the side of his 
police car. 

OFFICER REYES: To the rear of the— 

INSPECTOR CAGNEY: So you're basically in an 
arc around the car. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: Okay. Is that fair? I 
mean, I-- 

OFFICER REYES: That's fair, that's fair, 
that's what I remember, because when I, when I got 
out of my car, I worked my way around, I took my 
uh, handgun out of my holster, and I started 
working my way. And I, and I do remember we were 
carefully kind of going up, because we knew there 

24 

Star Reporting Service, Inc. (415) 348-0050 


000388 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Ruben Reyes - 110 460 706 - 06/07/2011 

was somebody in there, but we just didn't know what 
m was doing, or, or what was going on. 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: So, now that we're here and 
Scott's behind the— 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: --BMW, we get closer, and then 
I remember identifying ourselves, and the both of 
us just yelling, "San Francisco Police Department," 
Well, I know what I was yelling, "San Francisco 
Police Department, put your hands on the steering 
wheel right now, put your hands on the steering 
wheel, put your hands on the steering wheel." Um. 

I don't know how many times I said it. Um. And I 
believe, because I remember he was saying the same 
thing. Well, he was yelling similar— 

INSPECTOR CAGNEY: When you say "he"— 

OFFICER REYES: Officer Lieu, A1 Lieu. 

INSPECTOR CAGNEY: Okay, okay. 

OFFICER REYES: Was yelling, or uh, ordering, 
similar. Maybe he wasn't saying what I was saying, 
but he was definitely identifying himself and, you 
know, "Throw out the keys to the ignition" or 
something, something— 

INSPECTOR CAGNEY: No doubt that he's making 
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commands. 

OFFICER REYES: Yes. 

INSPECTOR CAGNEY: I see. 

OFFICER REYES: And then— 

INSPECTOR CAGNEY: And does he have his weapon 
out? If you saw, if you didn't you didn't. 

OFFICER REYES: Uh, I, I didn't, well, at that 
point, I know that I was just looking at the, as 
I'm approaching to the vehicle, I'm looking at uh, 
the, the suspect. 

INSPECTOR CAGNEY: So, you're attention's-- 

OFFICER REYES: Yeah, I'm looking at and 

I'm giving--right when I got, you know, 
identifying, put your hands, my focus was making 
sure that no sudden movements, either to Al, or to 
myself, and I wanted those hands on the steering 
wheel. 

INSPECTOR DELAHUNTY: Let me just interject. 
Did, were you looking down the passenger side of 
the BMW? Were you-- 

OFFICER REYES: Yeah, like the, you mean like 
through the back, as I'm coming closer? 

INSPECTOR DELAHUNTY: Yeah, but, I mean, 
literally, are you on the, like the car line of the 
BMW? I mean, you're looking, you know,, looking, 
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the car, say the car's parked right here. 

OFFICER REYES: Yes. 

INSPECTOR DELAHUNTY: You're looking right 
down in between the van— 

OFFICER REYES: Yeah. 

INSPECTOR DELAHUNTY: --and the BMW. 

OFFICER REYES: I think at that point, I was 
at the, maybe the trunk of the BMW, as I'm walking 
closer, and the van's right here. 

INSPECTOR CAGNEY: Okay. And you're giving 
commands. 

OFFICER REYES: Yes. 

INSPECTOR CAGNEY: And you have your weapon 

out. 

OFFICER REYES: Yes. 

INSPECTOR CAGNEY: How about your star? 

OFFICER REYES: Urn. I believe so. I mean, it 
hap--uh, I believe so. I, generally, hold on, I 
got out of the car. I think so. Because I 
normally, if I do something like this, I normally 
just put my zipper down, grab, you know, grab this 
and I usually, you know, do that. 

INSPECTOR CAGNEY: Fair enough, fair enough. 

OFFICER REYES: Um. And by that, I just meant 
grab my star, pull it out, and make sure that it's 
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outside my [unintelligible] 

INSPECTOR CAGNEY: And you, you can hear 
Officer Lieu making commands, but you don't know 
what exactly he's doing, 'cause he's not directly 
in your, your, he's in your peripheral vision or 
not in your vision at all? 

OFFICER REYES: Yeah, no, I would say that 
seeing him, but I can hear, 'cause I would say, 

"Put your hands on the, uh, steering wheel, put 
your hands on the steering wheel." Then I, you 
know, obviously stop and look, and then I can hear 
him saying something, too, you know, "San Francisco 
Police," um, I think he said something about keys. 
For whatever reason, I'm thinking keys. But-- 

INSPECTOR CAGNEY: That's fine. 

OFFICER REYES: Um. 

INSPECTOR CAGNEY: What about Sergeant Ryan, 
if you know. 

OFFICER REYES: Uh, he was behind. I knew 
that he was right behind the car. Um. I'm not 
sure if he said anything at that point. 

INSPECTOR CAGNEY: Okay, that's fair enough. 

So, we'll take you right back to you kind of moving 
up on the passenger side. And your partner. 

Officer Lieu, is on the driver's side. And you're 
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not sure where Sergeant Ryan is. Well-- 

OFFICER REYES: Well, I know where he is, I 
just don't know if he's yelling commands. 

INSPECTOR CAGNEY: Oh, fair enough. What 
happens next? 

OFFICER REYES: Um. So, we're, we're giving 
our orders, "Put your hands on the steering wheel," 
and then what I do remember, pretty vividly, is 
that um, I made eye contact with the suspect. And 
when I mean that is I believe ^^^hands were on 

H^uh, thighs or legs area, and what, what I 
remember is when I was giving the orders, 
looked over to my direction, where I was, and I saw 
UI^Heyes, ■ saw my eyes. And then ^Hl°°ked over 
and I, I think | saw Al, and A1 saw eye-to- 

eye, as well. Now, but I, I remember seeing 
something like this, and something like this, and 
then at that point, it was a gesture to start the 
engine, and start moving the vehicle. That was it, 
like it was almost as if H saw r and, and 

made the, made the move to, to get, to get on, or 
to leave, to flee. 

INSPECTOR CAGNEY: Well, could you 
characterize, if you can, you know, was 
expression panicked? Did look surprised? Did 
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|B| look nonplussed? I raean-- 

OFFICER REYES: I don't know what Bi was 
thinking, but ^^^look was, ^^looked at me, 

and | looked at Office Lieu. 

INSPECTOR CAGNEY: Just— 

OFFICER REYES: And then, started it. I can't 
say if, I don't know if, I don't think the car was 
started, so I'm going to say that ^^started the 
car and got down on the, uh, to, to put it in gear. 

INSPECTOR CAGNEY: Do you know if the windows 
were up or down on your side? 

OFFICER REYES: My window was definitely up. 

INSPECTOR CAGNEY: Okay. Is there any music 
or anything coming from the vehicle? 

OFFICER REYES: I didn't hear any music. 

INSPECTOR CAGNEY: Okay. So,puts the car, 

I guess, into reverse? 

OFFICER REYES: Reverse. 

INSPECTOR CAGNEY: And then what happens after 

that? 

OFFICER REYES: Um. The car starts moving, 
the car starts moving. And I thought, "Uh-oh, |m 
going to, ^^^Bgoing to try to flee, this HU 
fleeing now, this leaving now." And then, 

but it was, it started moving and it, and I don't 
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know if it was because my mind started slowing 
things down, or it was because it was slower, but I 
remember the car was moving, the car was moving, 
and I thought, "Holy shit, this this 

fleeing now." And then I remember looking over, 
and I, and I thought, "Oh, shit, ^^^Jgoing right 
to Scott." Straight, to me, from my perspective, 
it was a straight shot to where Scott was. 

INSPECTOR CAGNEY: You could see Scott at this 
point. 

OFFICER REYES: Yeah, 'cause I kind of, I was 
like this, and I said, "Oh, shit, ^^^Jleaving, 
I^M^^Leaving." And I kind of did this, because I 
knew the car was going to back up, and I was 
wondering, "Where's this But the car 

was going straight to Scott. 

INSPECTOR CAGNEY: And how would you 
characterize the vehicle's movement to--was it 
abrupt, was it aggressive, was it peeling out, was 
it slow, was it uh, you know, casual? I mean, you 
know, if you had to try to describe it for us, as, 
you know, some people jerk their way out of a 
parking spot, some people ease their way out of a 
parking spot. There's-- 

OFFICER REYES: I would describe it as, at 
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that, at that time, was uh ... "I'm getting the 
hell out of here." And^^ just went straight back. 

I mean, that's, in my view, that, that is what was 
happening. And then, um, as the car was backing 
up, next thing I remember, is I heard shots fired. 
Yeah, I heard shots fired, and then I remember, I 
repositioned myself. And then right when I was, I, 

I was ready to engage, the first person I saw was, 
when I, when I, I did, I think I did something like 
this, and I engaged, and the first person I see was 
my partner, ^was right in front of me. 'Cause 
the triangulation when the car moved, we went from 
like, like this, to like this. And so when I, when 
I saw, I was like, "Holy—" and then, I don't know 
how to describe it other than I saw things coming 
my way. Um. I don't know if it was glass. 

INSPECTOR CAGNEY: You mean— 

OFFICER REYES: I don't know if it was--but I 
remember I saw this, I see my partner, and I 
thought, "Holy shit, in my line." I ducked, 

because I saw things coming at me. 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: I dropped— 

INSPECTOR CAGNEY: Debris, you mean, or, 
you're talking debris, or you're not sure what it 
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was? 

OFFICER REYES: All I saw was just things, it 
startled me a bit, because I see him, I go, "He's 
in my line," and then I, you know, things were 
coming, I ducked, and I remember I got out of the 
way. And then when I looked over, for like a split 
second, I didn't see Scott. So I didn't know what 
happened, so I kind of, I went over there, I said, 
"Holy shit." And then I went over there, and then 
Scott, I don't know if he stepped down, I don't 
know what happened, but I didn't see him. But then 
I saw, when I, when I, I think I curled this way, 
turned this way. 

INSPECTOR CAGNEY: When you say "curl," you 
mean— 

OFFICER REYES: Urn. 

INSPECTOR CAGNEY: --moved to your fight and, 
and backwards? 

OFFICER REYES: Yeah, yeah, I— 

INSPECTOR CAGNEY: Did like a pirouette. 

OFFICER REYES: --I pivot, there you go, I, I 
pivot-- 

INSPECTOR CAGNEY: Yeah. 

OFFICER REYES: --to my, on my right side. 

INSPECTOR CAGNEY: Mm-hmm. 
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OFFICER REYES: So when I was like this, I 
pivot this way, I didn't see Scott. But when I 
turned,' I saw Scott. So. 

INSPECTOR CAGNEY: Okay, yeah, he’s standing, 

I — 

OFFICER REYES: Yeah, he was standing, I think 
he moved. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: I think he moved from, um— 

INSPECTOR CAGNEY: You can write on this, so— 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: --yeah, feel free, that’s 
what it's for. 

OFFICER REYES: Yeah, I think he moved from 
this position to over here, so I don't know at what 
point I lost him. But I, I do remember like, "Holy 
shit," I moved, pivot, and then he was there. And 
then I remember thinking, "Oh, shit," and then the 
car stopped. And then I, I believe at that point, 
we were all—once it hit, yeah, Scott came, yeah, 
we were both on this side now. And then he and I 
come around like this. And A1 was still in the 
same, like over here. So, it was probably like Al 
there, Scott here, and me here. 'Cause we went 
around the, our vehicle. 
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INSPECTOR CAGNEY: And what's, what's the 
suspect doing at this point? 

OFFICER REYES: Uh, ^|was hit. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: was but what was, what 

we didn't see, um, is while we were here-- 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: --^^^jas kind of down, and we 
couldn't see ^^^hands. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: That was a huge issue, 'cause 
we weren't sure what was happening. So ^^^hands 
were down here. And we couldn't se^^^^B an d s • So 
we kept giving the orders, "We need your hands up, 
hands up, hands up." So then, um, if memory serves 
me, I ran. Sergeant uh, Kane, I think arrived at 
that point. Because I, I came around this way, and 
I went to this side, to try to-- 

INSPECTOR CAGNEY: Now, now you've come back 
around. 

OFFICER REYES: I come back around, because we 
couldn't see ^^^^ands, so we weren't sure-- 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: —what^^ was doing, and if ^ 
was holding anything. So, I thought if I ran 
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behind, now I'm standing between the truck, I mean, 
the van, and the BMW. At that point, I knew that 
the window, and maybe it was just confirmation, but 
I knew that the window was closed, and the door was 
locked 'cause I o--I tried to open it, it was 
locked. But at that point, I could see that 
hands were in this general area, uh, right leg, uh, 
uh, yeah, right area. So I can see (|^|hands, and 
I was telling Scott, and I told Al, "I can see m 
hands, I can see ^^Jhands, but this door is 
locked. This door is locked." 

INSPECTOR CAGNEY: Is ^^noving? The suspect. 

OFFICER REYES: You know what? There was some 
movement, there was, you know, something. But I 
kept, that's why they didn't approach. That's why 
when they were here, they didn't approach right 
away, because there was some sort of movement, urn, 
but I was trying to reassure them that I can see 
U^Jhands and H wasn't holding anything in |H 
hands. And at that point, I don't know how long it 
took, but I think Scott came over, unlocked this 
door, BMW's driver's side door, he unlocked all 
doors, I was able to open this. And then we were 
able to see that ' t have anything. And then 

I believe I came around, I jumped over this thing. 
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and then I, I cuffed ^^|up. 

INSPECTOR CAGNEY: Okay, so you cuffed ^Hin 
the car or out of the car? Did you take ^^|out of 
the car to handcuff ^^^|or did you leave in 

the car? 

OFFICER REYES: ^^^vas in the car, I think. 

INSPECTOR CAGNEY: So you handcuffed ^^|in 
the car. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: And you came in through the 
passenger side? 

OFFICER REYES: No, I came ar--I came around. 

INSPECTOR CAGNEY: Oh, to the driver's side. 

OFFICER REYES: So if I was here-- 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: --I came, let's say I came 
here, I, I think I hopped this right here. 

INSPECTOR CAGNEY: I got you. 

OFFICER REYES: Because A1 was still--what, oh 
there you go, I think A1 grabbed a hand. That's 
what it was, he grabbed one hand, and then I hopped 
it, grabbed the other hand, took my cuffs out, and 
then I hooked hand, and then the left 

hand. And then we knew hands were in front of 
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INSPECTOR CAGNEY: And in the driver's 

seat. 

OFFICER REYES: Yeah, the suspect? 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: Yes. 

INSPECTOR CAGNEY: Officer Reyes, just 'cause, 
you know, we've actually looked at the scene a few 
times, and you know, we've been up on top and we've 
been around, and I'm not sure if, in your account, 
that I understood this correctly. I understand the 
part in your account about how the car's going 
backwards. How does it end up in the position that 
you see. now. It looked like it, at some point it 
must've gone forward. Do you know how that, if you 
saw it or understand how that happened, uh, we'd 
love to hear it. If you don't, you don't. I mean, 
you saw what you saw. I'm just-- 

OFFICER REYES: I, I--I see what you're 
saying-- 

INSPECTOR CAGNEY: Yeah. 

OFFICER REYES: --like how'd it end up almost- 

INSPECTOR CAGNEY: Yeah, I mean, a backward 
movement would be, even if you were going to kind 
of angle it towards, try to between the gap between 
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the van, say, and the police car, so at some point 
it looks like the car moved forward. But if you 
don't know how that happened, that's fine, I just, 
we're just trying to figure that out ourselves, so 
we don't know. [pause] Did you ever see the car 
going forward? 

OFFICER REYES: I do remember ... I thought, 
the only time, now that you said that, the only 
time that I remember seeing it slightly going 
forward is it's on a hill, when ^Hput it in gear, 

I don't know if it's a stick shift or an automatic, 
but I thought the first move was kind of forward a 
little bit, and then back. 

INSPECTOR CAGNEY: This is when it was in the 
parking spot? 

OFFICER REYES: Yeah, not, not, right, in the 
parking spot, not in this position. 

INSPECTOR CAGNEY: Okay. So, when the— 

OFFICER REYES: The— 

INSPECTOR CAGNEY: --how this got here, you're 
not entirely clear, is that, is that fair to say? 

OFFICER REYES: No, unless turned 
yeah, I don't know, I'd be, I'd be guessing. 

INSPECTOR CAGNEY: No, and you don't need to 
guess, I mean, it's what you know is what you know. 
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What do you think all that stuff coming at you 
ended up being? Now that you're looking back at 
the incident? 

OFFICER REYES: You know, [sigh] I, I don't 
know, I mean, I, I thought someone was saying that 
they found urn, I don't know what they found over 
here, but I, I'm thinking maybe glass, maybe a 
round--I don't know. It could, all I remember is 
that I saw something coming towards me, and then I, 

I had to duck. But the other thing was that, right 
as I was getting ready to engage the first person, 
you know, kind of did this and I see A1 like right 
there. And I thought, "Oh, he's in my line." So, 

I'mean, I— 

INSPECTOR CAGNEY: You know, part of what we 
do in these investigations, we're going to go into 
like your state of mind, and what, what was going 
through your mind, and in your thoughts. So, I 
want you to kind of think about that for a couple 
seconds, and kind of, you know, go back to those 
couple of seconds there, and, and what was going 
through your mind. We kind of have a rough idea. 

Um. When the car, at some point, what were your 
emotions when all this was going on? What was your 
thinking? I know that your first, your first 
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recollection to us about what you were feeling was, 
"This trying to get away," is that what you 

told us, or "This trying to do something." 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: Well, definitely not 

listening. 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: Urn. It's definitely the car 
that we talked about earlier. 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: Definitely uh, it's like, the 
m matched the description. And Scott is right 
behind the car. 

INSPECTOR CAGNEY: So, what's your feeling in, 
in regards? So what're you thinking right now, 
when this is all going on? 

OFFICER REYES: I'm completely fearful for uh, 
Scott. 

INSPECTOR CAGNEY: So, that's your impression, 
that they're going to-- 

OFFICER REYES: Yeah, I mean, I was— 

INSPECTOR CAGNEY: You think he's in danger. 
OFFICER REYES: I got, he was 100 percent in 

danger. He was, he was right behind it. 

_ 
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INSPECTOR CAGNEY: Okay. So, what you're 
telling is that you felt there was a threat to, to 
Sergeant Ryan 

OFFICER REYES: Absolutely. 

INSPECTOR CAGNEY: All right. And at that 
point, did you feel that you were, could've 
employed deadly force to stop this threat? 

OFFICER REYES: Yeah, because I, I would also 
add that not only was Sergeant, Scott was right in 
the path of the car, but we didn't know what this 
individual had in ]^^|:ar. So, at that point, if 
]HMHwilling to do that, who knows what ^H^ad, 
what ^Bwas going to do with me, with Al. I mean, 
we, you know. There was a bunch of unknown inside, 
so I felt that it was, you know, Scott's right 
there, I don't know what this ^^^^|going to do, 
with, I mean, Al was like standing right there, I 
don't know if going to try to gun it--I mean, 

who knows what was going on. But I was definitely, 
you know, fearful of what this was willing, or 

able to do. 

INSPECTOR CAGNEY: We didn't ask the question, 
but we'll ask the question now. Did you employ 
your, your firearm in this incident, that you know 
of? 
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OFFICER REYES: Not that I know of. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: I mean, I, I don't think I 
did, and in fact I'm pretty sure, I'm going to say 
no. 

INSPECTOR CAGNEY: Okay. That's fair. Do you 
think that at some point that your intention was to 
employ your firearm? But for whatever reason you 
weren't able to, or tactics prevented you, or you 
know, the, where people were positioned prevented 
that? I mean, my question is, did you feel that 
you would've been justified in using deadly force, 
and if so, why didn't you use deadly force? 

OFFICER REYES: I was, I feel that I was 
justified in using it, but when, when, when I 
looked, when I was getting ready, and I just 
happened to see A1 standing in front of me, I just 
didn't think that would've been wise, I think, 

'cause the way bullets can ricochet and, and he's 
right in front of me, I, I wouldn't feel, I just-- 
and then when I, it was all simultaneous. Al's 
there, things are coming right now, I got to bend 
down, I got to go around. "Where's Scott?" 

Turning around, "Oh, it's right here." And then 
the car's moving, all that was, that was like 
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within seconds. 

INSPECTOR CAGNEY: Can you hear gunshots? 

OFFICER REYES: Yes. 

INSPECTOR CAGNEY: And were they coining from, 
could you see where they were emanating from? 

OFFICER REYES: No, I just heard. 

INSPECTOR CAGNEY: Just heard. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: Was it your perception that 
the gunshots were directed at the vehicle? Or you 
weren't sure where the gunshots were going, in what 
direction, or who was firing where? 

OFFICER REYES: I don't know who was-- 

INSPECTOR CAGNEY: If you know. 

OFFICER REYES: No, I don't. 

INSPECTOR CAGNEY: You don't know. 

OFFICER REYES.: I just heard, I, I just heard 
the popping. 

INSPECTOR CAGNEY: Right. 

OFFICER REYES: So it was like popping, Al, 

glass, duck, 'cause things are coming, don't know 

what they are, could be rounds. 

INSPECTOR CAGNEY: What was your, feeling when 
you saw that Sergeant Ryan was, was standing behind 
the car, and appeared at least to you to be in one 
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piece? 

OFFICER REYES: When I saw Scott .standing-- 

INSPECTOR CAGNEY: Yeah. 

OFFICER REYES: --when I couldn't see him for 
like a urn, I was like, "Okay, cool, he's, he's all 
right." 'Cause he moved, I mean, he was, I think 
he walked towards me, or he walked back. I can't 
remember, but he was definitely moving. So I knew 
he was, at that point, I knew he was, he was all 
right. 

INSPECTOR CAGNEY: Is it fair to say at some 
point you weren't sure if he had been struck or 
not? 

OFFICER REYES: Oh, yeah, I mean, I think so, 
'cause for, and I don't know how long it was, 

'cause everything's just— 

INSPECTOR CAGNEY: Time is very elastic, yes. 

OFFICER REYES: Yeah, but... I don't—I just 
remember glass, I went down, and I remember kind of 
doing one of these things, and looking over here, 
and I re--I knew Scott was supposed to be there, 
but for a second, I didn't--maybe I wasn't looking 
in the right direction, I don't know, but Scott 
wasn't there. But when I did that little turn, I 
moved over, and Scott was coming towards me, and I 
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thought, "All right, he's there now." 

INSPECTOR CAGNEY: Safe. 

OFFICER REYES: Yeah. He was moving. 

INSPECTOR CAGNEY: What was your feeling, and 
I know feeling's a bad word for cops, but what was 
your feeling in terms of Officer Lieu? I mean, did 
you have concerns for him? Or, or did you feel 
that he was okay? Or you didn't know what his 
status was, or--? 

OFFICER REYES: Well, once I turned, I knew A1 
was, 'cause I saw him, so I knew A1 was there. 

Didn't see, turned around, saw, looked up. Or we 
walked this, we're walking around, like, like this, 
facing this way, towards the vehicle, we walked 
around. And I can see Al, he was standing, and, 
and uh, engaged--in fact, I think he was even 
giving them orders. At that point. 

INSPECTOR CAGNEY: Still. 

OFFICER REYES: "I need to see your hands, I 
need to see your hands." Like that. In fact, 
yeah, he was saying that. Because that was an 
issue, 'cause when I got over here, I couldn't see 
j^^Jhands either, which is why I walked around and 
got in this position, 'cause I wanted to see what 
^ was doing with ^^Jhands. 
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INSPECTOR CAGNEY: Do you remember at this 
point, urn, what happened next? And by that I mean, 
do you remember if, if you or another officer put 
out any radio traffic? Urn. You said that you 
handcuffed well so we'll start from that point 

on. So handcuffed, the suspect, at that 

point. What happens next? 

OFFICER REYES: I think Scott handled the 
radio. I know that there was an ambulance on it 
way. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: I know that other units were 
on their way. Um. You can hear the sirens. And I 
believe Sergeant King was already there, so I knew 
Scott must've called it out. 

INSPECTOR CAGNEY: Is it, and it's funny, um, 
'cause we've spoken to several people uh, that were 
witnesses to this. And one thing that seems to 
come clear is that the police were on scene very 
quickly. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: So did you think that the 
assistance call went out before all this happened, 
in regards to--Did you remember any radio traffic 
to that effect, that "We have the car" or anything 
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like that? Or--if you remember; if you don't, you 
don't. 

OFFICER REYES: I know the radio transmission 
didn't come from me, 'cause I was engaged with that 

from the beginning. And I'm pretty sure it 
was Scott. 

INSPECTOR CAGNEY: That he handled the radio, 
as far as you know. 

OFFICER REYES: Pretty sure. 

INSPECTOR CAGNEY: Okay. And you're not sure 
about the timing of what radio broadcasts were 
made, if any. 

OFFICER REYES: No. No. 

INSPECTOR CAGNEY: I got you. So, 

handcuffed, still in the car, what happens 

after that? 

OFFICER REYES: Um. What happened? Well, uh, 

you. see, handcuffed. Ambulance showed up 

pretty quick. Uh. Like shortly thereafter, they 
were working on getting Lieutenant Solomon was 

at scene. Made sure we were okay, me, Scott and 
A1. Um. Then he called out for help in securing 
the scene. Um. The paramedics were doing their 
thing over here. And the other units were just 
starting to, uh-- 
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INSPECTOR DELAHUNTY: Arrive. 

OFFICER REYES: Yeah, arrive, and start doing 
the casings, exactly. 

INSPECTOR CAGNEY: And then at that point, you 
guys are doing what you need to do. 

OFFICER REYES: Yeah, I believe, uh-- 

INSPECTOR CAGNEY: The other side of it. 

OFFICER REYES: Yeah, Scott and A1 went with 
uh, Sergeant Kane. And then um, I went with uh, 
there was a Northern unit that took me to Park 
Station. 

INSPECTOR CAGNEY: I got you. Um. I don't 
think there's anything I can think of off the top 
of my head. 

INSPECTOR DELAHUNTY: Um. Did you see anybody 
put their magazines on the cars? 

OFFICER REYES: I didn't see that. 

INSPECTOR DELAHUNTY: Okay. 

INSPECTOR CAGNEY: And you, I don't mean to, 
'cause it just reminded me. The suspect ever say 
anything to you, or to anybody else, that you know 
of? 

OFFICER REYES: Not that, no, I'm going to go- 
-'cause the side I was on, the window was up. I 
went around, couldn't see l^^^iand. I ran to the 
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other side, wanted to open that door, couldn't open 
the door. And then I remember just yelling, "I see 
IJBJhands, I see ^^Hhands, we got to open this 
door, to need a handcuff." And I, Scott 

coming, I mean, my, I was so making sure that those 
hands weren't moving. I mean, I was, that was my 
focus, and the hands weren't moving. ■ was just 
like this. And I was like, "Okay, I got B|| 
hands," Scott came over, unlocked the doors. We 
opened it up, and then, I remember A1 grabbed one 
hand to make sure, and I ran over and then I hooked 

■up. 

INSPECTOR CAGNEY: And there's, and again, 
this is just based on your perception, what you 
know, what you, you think. Is there any chance 
this doesn't know who you are? Or, you 

know, doesn't hear the commands or anything along 
those lines? 

OFFICER REYES: I don't think so. I mean, I 
don't think so. 

INSPECTOR CAGNEY: 1 Okay. Yeah, fair, fair 
enough. 

INSPECTOR DELAHUNTY: Um, the only thing, I'm 
going to ask. Officer Reyes, if you don't mind on 
that picture of yours, [unintelligible] 
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OFFICER REYES: This one? 

INSPECTOR DELAHUNTY: Uh-huh. If urn, if you 
can just put the initials for yourself or Scott, 
and for, um, for Officer Lieu, when, you know, 
where you were when you first got out the car, if 
you remember. And then if you can put in uh, in 
as, you know, the initials with a number two, as to 
when you first saw the car moving, to the best of 
your recollection. And by the car moving, I mean, 
the uh, the suspect car. 

OFFICER REYES: Okay, so, is that my—well— 

INSPECTOR CAGNEY: Whatever picture does the 
best job, yeah. 

INSPECTOR DELAHUNTY: Yeah, whatever works 
best for you, um. 

INSPECTOR CAGNEY: 'Cause it's, unfortunately, 
it's not a good depiction, because the car is not 
in the position you saw it initially. 

OFFICER REYES: Yeah, it's—.yeah, if the, if 
the car was parked here-- 

INSPECTOR DELAHUNTY: And if you want to use 
this, might work a little easier for you. 

OFFICER REYES: So, essentially, if the car 
was parked, let's say, here, something like that, 
right, I think that's--Or I don't know, maybe the, 
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I don't know what kind of angle this is, but if it 
was like this, I was over here. So what do you 
want over here? Or, just my initials? 

INSPECTOR DELAHUNTY: Um, just, no you just 

put-- 

OFFICER REYES: Do. you want it when it was 
parked, right? 

INSPECTOR DELAHUNTY: Well, when you, right, 
when it was parked before it first moved. 

OFFICER REYES: Before it moved. 

INSPECTOR DELAHUNTY: Before it moved, right. 

OFFICER REYES: So, I was, you can put me over 
here, between this van and this uh, BMW. So I was 
here. Scott was here. And then A1 was between the 
BMW and this vehicle. But, but it would be 
somewhere where this hood is. 

INSPECTOR DELAHUNTY: Sure, before, before it 
moved, right there, so that's right. 

OFFICER REYES: But you see, yeah, yeah, so, 
it'd be like Al. Does that help you? 

INSPECTOR DELAHUNTY: Yeah, yeah, yeah. 

OFFICER REYES: 'Cause our goal was to 
triangulate. 

INSPECTOR DELAHUNTY: Sure. 

OFFICER REYES: And it’s moving, slow, slowly 

52 

Star Reporting Service, Inc. (415) 348-0050 


000416 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Ruben Reyes - 110 460 706 - 06/07/2011 

move up, move up. 

INSPECTOR DELAHUNTY: Okay, that was the only 
question I have. 

OFFICER REYES: All right. 

INSPECTOR CAGNEY: Do you want to check with 
your uh-- 

DAI POSADA: Yeah, let me check with um, with 
the folks, and I'll be right back. 

INSPECTOR CAGNEY: And I'm sorry, Brian. 

INSPECTOR DELAHUNTY: Yeah, you— 

INSPECTOR CAGNEY: You have some more? 

INSPECTOR DELAHUNTY: Just uh, car backed up, 
do you remember, I know, again, time is sort of 
weird, but do you remember if the car was 
accelerated at a high rate? You know, or was it 
moving slowly? Or was it just moving back 
normally? 

OFFICER REYES: I don't recall. 

INSPECTOR DELAHUNTY: But what's the— 

OFFICER REYES: Because, the minute, the 
minute I saw the car moving, I was thinking, "This 
JJ^Jfleeing and Scott's behind it," and then it's 
moving more, right? And then I'm like "Holy shit, 
this is really--what's happening here?" You 

know, this ^^^^|-and then, um— 
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INSPECTOR DELAHUNTY: I got it. 

OFFICER REYES: You know, then, and at that 
point it just, it's, it's like a combination of 
everything went so fast and so slow. All at the 
same time-- 

INSPECTOR DELAHUNTY: Right. 

OFFICER REYES: —because — 

INSPECTOR DELAHUNTY: Do the, did the, uh, you 
heard shooting, as the car was backing up, or as 
the car was going forward? 

OFFICER REYES: Shots from the— 

INSPECTOR DELAHUNTY: If you remember. 

OFFICER REYES: [pause] I don't remember 
specifically, but I have a vision of uh, the car 
going back, hitting our car, and then the car 
stopped, 'cause our car was there. 

INSPECTOR DELAHUNTY: Okay. 

OFFICER REYES: Or it hit, it hit the uh, the 
door, or whatever it hit. 

INSPECTOR DELAHUNTY: Okay. 

OFFICER REYES: And then, I think that's when 
the popping, it's when I heard the popping. 

INSPECTOR CAGNEY: Okay. 

OFFICER REYES: But, yeah, I'm going to go 
with that, 'cause I think that's what happened. 

— 

Star Reporting Service, Inc. (415) 348-0050 


000418 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Officer Ruben Reyes - 110 460 706 - 06/07/2011 


INSPECTOR DELAHUNTY: Did you see anybody have 
to jump out of the way of the moving car? 

OFFICER REYES: I would say Scott, probably. 

INSPECTOR DELAHUNTY: Okay, urn— 

INSPECTOR CAGNEY: Did you see anything? 

INSPECTOR DELAHUNTY: Did you see that? No, 

I'm not asking you if you think, um, we're just 
asking you if, if somebody hopped up to, to escape 
uh, and possibly jumped on another car, or— 

OFFICER REYES: If I--to see, I'm going to say 
no, 'cause I, I ducked. 

INSPECTOR DELAHUNTY: Okay. 

OFFICER REYES: Yeah. 

INSPECTOR CAGNEY: That’s, that's totally 

fine. 

INSPECTOR DELAHUNTY: Yeah, that's, that's 
cool. You know what, and again, it's—as you know, 
we were out there, interviewing other people, and 
we're just, I'm just trying to coordinate things, 
so that-- 

INSPECTOR CAGNEY: You know, with, I'm so bad, 
too, 'cause the basic questions. How long do you 
think this whole thing took, if you had to guess? 

I mean, between the commands to, to ^^^keing 
handcuffed. I mean, is it seconds, minutes? And 
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time is tough, so, I mean, if you don't want to 
even take a shot at it, don't worry about it, but-- 

OFFICER REYES: Hm. 

DAI POSADA: All right, Jim's just got a 
couple questions. Um. 

OFFICER REYES: I don't know. 

INSPECTOR CAGNEY: Well, and that's fair 
enough. 

INSPECTOR DELAHUNTY: We basically just asked 
uh, jumping, if he saw anybody jumping, he doesn't 
remember anybody jumping. And John just asked him 
about the uh, the, you know, the uh, the time issue 
from shouting to shooting to handcuffing, how long 
it took, and, and uh, Officer Reyes is a little, 
uh, again doesn't really re— 

DAI POSADA: Okay. 

INSPECTOR CAGNEY: --call the time. 

INSPECTOR CAGNEY: Yeah. 

DAI POSADA: Fair enough. Um. And uh, 

Officer Reyes, I apologize, just a couple more 
questions and-- 

OFFICER REYES: No problem. 

DAI POSADA: And then I'm done. 

OFFICER REYES: Okay. 

DAI POSADA: Um. To clarify, when you hooked 
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up your partner with uh, Officer Lieu, right, uh, 
and then at some point, you ended up hooking up 
with Sergeant Ryan, also. So, it was Officer Lieu 
driving, Sergeant Ryan passenger, and you were in 
the rear. 

OFFICER REYES: Yeah. 

DAI POSADA: Rear seat of the car. 

OFFICER REYES: A1's driving, Scott's front 
passenger, and I'm sitting behind Al, the driver's 
seat. 

DAI POSADA: Behind the driver's side, okay. 

OFFICER REYES: Yeah. 

DAI POSADA: At what point did you hook up 
with Sergeant Ryan? Was it at Park Station you 
mentioned, or—? 

OFFICER REYES: Oh, yeah, you mean after the 
3:00--yeah. 

DAI POSADA: Yeah, so you remember about what 

time? 

OFFICER REYES: Oh, uh, if, if we, if we truly 
left right at 3:00 o'clock, call it ten-fifteen 
minutes or something like that. 

DAI POSADA: Okay. 

OFFICER REYES: I mean— 

DAI POSADA: So, shortly after 3:00 p.m. would 
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be-- 

OFFICER REYES: Yeah, I remember, I remember 
uh, go back to the station, we went back to the 
station, I remember going to the office and—and 
then Scott showed up. I mean, I don't know what 
the time that went by. 

DAI POSADA: Sure. 

OFFICER REYES: But it wasn't like, "Oh, wow, 
you know, how long is this guy?" 

DAI POSADA: Okay. 

OFFICER REYES: You know what I mean. 

DAI POSADA: Yeah. Urn. Other question is, 
as, as you're driving past the car, the BMW 
initially, to familiarize yourself with the actual 
vehicle, see the actual vehicle, um, you guys 
notice movement. And as you're driving back up, 
um, Buena Vista, um, you guys noticed or was it 
yourself and Officer Lieu that noticed movement in 
the car, or--? 

OFFICER REYES: I'm going to, I know that I 
saw it for sure. 

DAI POSADA: Okay. 

OFFICER REYES: For sure. You're talking 
about the second time when we're driving 
southbound— 
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DAI POSADA: Yeah, when, right — 

OFFICER REYES:- --on Buena Vista East. 

DAI POSADA: --when you're going— 

OFFICER REYES: Oh, yeah, there's no, and 
then, I know that I did. And I'm fairly certain 
that A1 did, and Scott did. 

DAI POSADA: Okay. And— 

INSPECTOR DELAHUNTY: Are you talking about 
the first time, as you, as you're driving— 

DAI POSADA: No, coming back up. 

INSPECTOR DELAHUNTY: Oh, okay. 

DAI POSADA: When you guys were going back to 
get a second look, 'cause you thought you saw— 
OFFICER REYES: Yeah, because A1 said, "I 
think I saw a brake light," or I don't know what he 
said, but he said, "I think I saw brake lights" or 
something.. And I remember thinking, "Well, I 
didn't see that, but if you saw something, let's 
just, I mean, just make a U-turn and let's just 
take a peek. I mean, let's take a look." And that 
is when, when we drove up, I know that I saw 
movement in the passenger side. There was no 
denying that. And I'm pre—I'm sure Scott saw the 
same thing, and A1 saw the same thing. 

DAI POSADA: Okay. And at that point, do you 
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Officer Ruben Reyes - 110 460 706 - 06/07/2011 

remember urn, why a decision was made to engage urn, 
the suspect at that time? 

OFFICER REYES: Uh. No, I don't know. I 
mean, I think Scott said, "Let's stop the car," or 
something like that. 

DAI POSADA: Okay. 

OFFICER REYES: 'Cause that was a bank robber. 

DAI POSADA: Okay. Fair enough. So, and you 
knew that a suspected bank robber from the 

previous briefing. 

OFFICER REYES: From the first, yes, from the 
previous briefing. 

DAI POSADA: Okay. And the last question I 
have for you is um, when uh. Officer Lieu, urn, went 
to cuff and, and uh, you went to assist him 

with, with the cuffing, was the, do you remember if 
the car was at a standstill at that point? Or was 
it still moving? 

OFFICER REYES: I'm going to say that it was 
not moving. 

DAI POSADA: Okay. So, so that's the rec-- 
your recollection, it was already at stop. 

OFFICER REYES: I'm going to say it was, it's, 
yeah, it was not moving. 

DAI POSADA: Okay. 
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OFFICER REYES: 'Cause A1 was holding uh, 

suspect, right--yeah, |was holding ^^Jright 
hand. And then, I remember just, I jumped over the 
thing. Got my cuff, grabbed ^^^nand. Yeah, so I 
don't think it was moving. 

DAI POSADA: Okay. Urn. 

OFFICER REYES: I mean, I was moving, but I 
don't think the car was moving. 

DAI POSADA: Okay, no other questions. 

INSPECTOR DELAHUNTY: Just, just real quick, 
you just mentioned uh, movement on the passenger 
side. Urn. Passenger side of the BMW, was there 
somebody else in the car besides the driver? 

OFFICER REYES: No, neg, no, if I said that, 
it was my error. 

INSPECTOR DELAHUNTY: Okay. 

OFFICER REYES: I saw movement in the driver's 

side. 

INSPECTOR DELAHUNTY: Okay. 

OFFICER REYES: Of the BMW. 

INSPECTOR DELAHUNTY: Right. Yeah, that's 
what I thought you meant, but-- 
OFFICER REYES: Yeah. 

INSPECTOR DELAHUNTY: —I wasn't sure. I 

thought maybe there was somebody else that might've 
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Officer Ruben Reyes - 110 460 706 - 06/07/2011 
got away. 

OFFICER REYES: No. 

INSPECTOR DELAHUNTY: But there was just one 
person. 

OFFICER REYES: If I said that, it was a, it 
was a mistake, I meant the driver's side. 

INSPECTOR DELAHUNTY: Okay, yeah. No biggy. 

No biggy. Thanks. 

INSPECTOR CAGNEY: I think uh, we're all done? 
Counsel? I'm sorry. 

POA PENDERGAST: No, I don't have any 
questions. 

INSPECTOR CAGNEY: Um. We’re going to say 
about uh, oh boy, 0010 hours. Sorry to say. 

INSPECTOR CAGNEY: [laughs] 

INSPECTOR CAGNEY: [laughs] And now the date 

is going to be uh, 6/7/11, uh— 

DAI POSADA: 6/8. 

OFFICER REYES: Eight. 

INSPECTOR CAGNEY: 6/8/11. 

OFFICER REYES: Mm-hmm. 

INSPECTOR CAGNEY: Sorry, I'm getting punchy, 
too. I'll walk you out. 

OFFICER REYES: Okay. 

DAI POSADA: Officer, thank you very much. 
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OFFICER REYES: Yeah, hey, thanks,, man. 
INSPECTOR CAGNEY: Like I said, did a good 

job. 

OFFICER REYES: Yeah, all right. 

INSPECTOR DELAHUNTY: You did good, man. 
OFFICER REYES: Yeah, thank you. 

INSPECTOR DELAHUNTY: Take it easy. 

POA PENDERGAST: Okay, you have my card. 
OFFICER REYES: Thank you. I do, oh yeah, 
it's in my bag. 

INSPECTOR DELAHUNTY: We'll try to get Officer 
Lieu out of here, so you guys can get on home, 
okay? All right? 

OFFICER REYES: Yeah, um, yeah, do, do I urn—? 
INSPECTOR CAGNEY: Just, just hang out. 
INSPECTOR DELAHUNTY: I'm just going to, uh, I 
got to grab something, just real quick. 

[pause, background noise] 

END OF DOCUMENT 
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Memorandum 


San Francisco Police Department 


To: 

Lieutenant Robert Moser #1434 
Commanding Officer 

Internal Affairs Division 

From: 

Sergeant Michael Nevin #166 ./d 
Internal Affairs Division 

Date: 

June 10,2011 



Subject: Preliminary Investigation: Officer-Involved Shooting 11-002 

Incident #110460706 


Issue: 

What is the preliminary information related to OIS 11-002? 


Discussion: 

Incident Overview 

On Tuesday, June 7, 2011 at 11:21 hours DEM received a phone call from a 
company that was tracking GPS coordinates of a vehicle stolen from Southern 
California. The vehicle was described as a 2009 BMW 3 series. It was 
determined to be in the ar ea of Buena Vista East and Haight Street. Several 
minutes later, F.B.I. Agent from Santa Ana called DEM to report 

that the stolen vehicle was believed to be involved in two bank robberies in Irvine, 
California. No gun was used in the robberies but Agent^^^^l wanted officers 
to use “extreme caution” and should be aware that the suspect evaded police in 
Orange County four times. The suspect tried to run over deputies during one of 
the incidents. The possible name of the suspect provided by the F.B.I. at this time 

Sergeant James Aherne #1095 (3E170) responded into the Park District to assist 
with plain clothes surveillance of the vehicle. He contacted Agent ^^^^|and 
learned that the vehicle was stolen on May 16 and on May 17 two bank robberies 
occ urred in Irvine, California. After locating the vehicle parked and unoccupied 
nea^MBuena Vista East, multiple units were involved in surveillance for the next 
several hours. 
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IAD-OIS CASE #11-002 


Sergeant Scott Ryan #734 (3F135) was at the Hall of Justice when he first 
received a phone call from Sergeant Aherne regarding the operation. Sergeant 
Ryan, Park Station plain clothes supervisor, responded to the area and was posted 
on the perimeter. Officer Ruben Reyes #1954 (3F35E) and Officer Albert Lieu 
#1632 (3F35C) began their shift at hours. Both officers received 

information from Sergeant Ryan regarding the operation, and they drove to the 
area and were posted on the perimeter. 

At approximately 1500 hours, the surveillance operation was called off but another 
tracking device was placed on the vehicle in the event that it became occupied and 
moved. 

Sergeant Ryan (front passenger), Officer Lieu (driver), and Officer Reyes (rear 
passenger) teamed up in one unmarked vehicle and began other duties in the 
district. At 17:06 hours, the officers responded on a call of a man with a gun at 
400 Parnassus Avenue but they went back in service when it was determined that 
there was no merit to the gun. Since they were in the area and none of the officers 
had yet seen the vehicle wanted in the bank robbery, they proceeded north on 
Buena Vista East from Duboce to familiarize themselves with the vehicle in the 
event that the vehicle and suspect started to move. They wanted to know what the 
vehicle looked like. 

While making a pass the officers saw the BMW parked near ^Buena Vista East 
and it was parked near a yellow van. Officer Lieu commented to the others that he 
may have seen brake lights on the BMW. They decided to drive down the block, 
make a U-turn at Haight Street, and take another look as they drove south on 
Buena Vista east. 

Officer Lieu drove past the vehicle when the officers noticed that the vehicle was 
in fact occupied. Officer Lieu quickly backed up and parked. Officer Lieu exited 
the driver’s door and was positioned to the rear south of the BMW driver’s side 
near the rear bumper, of a Nissan Altima. Officer Reyes exited the rear driver’s 
side door and became positioned north of the BMW on the passenger side. 
Sergeant Ryan exited the front passenger side and was positioned the driver’s side 
rear of the BMW. 

The officers verbally identified themselves and gave orders to the single occupant 
of the BMW. Officers Lieu and Reyes had their stars visible around their necks. 
Sergeant Ryan had his star on a clip on his pocket. All three officers had their 
firearms drawn in an attempt to take the suspect into custody. Verbal persuasion 
was to no avail. No officer recalled hearing the suspect say anything at this time. 
Sergeant Ryan recalled Officer Lieu telling the occupant to turn off the vehicle. 
Sergeant Ryan did not know the vehicle was even running. Sergeant Ryan got on 
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IAD-OIS CASE #11-002 


his pic radio and called a Code 33 [clear channel for emergency]. He stated that 
they had an occupied stolen vehicle on Buena Vista East and they needed back-up. 

The BMW slowly backed up with the rear turning north and the front end making 
contact with the parked vehicle [Nissan Altima] south of the BMW. Sergeant 
Ryan backed up but was blocked by the police vehicle. He was looking for escape 
but “not seeing a way to get out of it.” Meanwhile, as the BMW contacted the 
Nissan Altima, the Altima made contact with a parked Mazda Protege. The 
contact literally pushed these parked vehicles together. Officer Lieu briefly got 
pinned between these two vehicles. [His pants showed a mark on the left thigh 
area where Officer Lieu said was the location his body got caught.] 

As the BMW drove back towar ds Se rgeant Ryan, he felt he was getting pinned 
and he “fired at the driver to get to stop doing wha^^H deliberately doing.” 
Sergeant Ryan’s initial reaction the situation was to get away but he said, “I have 
nowhere to go.” Sergeant Ryan discharged his entire magazine in a continuous 
sequence of fire. He then changed magazines but did not fire again. 

The BMW began to move forward in the direction of Officer Lieu. Officer Lieu 
stated, “I was scared. I was trying to get away.” Officer Lieu discharged his 
firearm at the driver. Officer Lieu changed magazines before he went empty and 
then recalled racking a live round which would have fallen to the ground. He did 
not fire again. 

The BMW came to a stop with the right front end contacting the left rear end of 
the Nissan Altima. The officers approached the suspect in the BMW but ^Jhands 
were positioned in a fashion that gave them pause. Once they were comfortable 
that no weapons were vi sible , Officer Lieu assisted by Officer Reyes handcuffed 
the suspect to the front of ^Jbody. 

Back up units arrived and summoned medical attention for the suspect. Sergeant 
Lederer #4151 flagged down a passing AMR ambulance out of Santa Rosa. They 
provided medical attention until SFFD Medic #7 9 arri ved. The suspect was 
transported to San Francisco General Hospital wher^H was pronounced dead at 
18:05 hours. 

CAD records 


I received certified copies of all CAD printouts and DEM recordings. The first 
call for service from ATX regarding the GPS on the stolen veh icle was at 11:21 
hours (CAD #111581289). On that CAD is Agent ^^^^|who called in at 
approximately 11:28 hours. The surveillance operation used channel B16. The 
CAD closes at 15:26 hours. 
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At 17:06 hours, Sergeant Ryan, Officer Lieu, and Officer Reyes responded on a 
221 call at 400 Parnassus Avenue (CAD #111582536). They cleared this run but 
did not yet go 10-8. At 17:23 hours, Sergeant Ryan calls a “Code 33” on channel 
A6. 


A new event on CAD was created forHB uena Vista East regarding the Officer- 
Involved Shooting (CAD #111582662). 


Timeline of Significant Events 


• 17:23:20 (3F135) “Code 33” occupied 10-30 Buena Vista East “Get me 

a couple units, 10-25, 10-25” 

• 17:23:46 (3F135) “Shots fired” [Note 400 Parnassus was a prior run 

address] 

• 17:24:20 (3F108) Sgt Kane on scene 

• 17:25:00 sufficient help 

• 17:25:40 (3F204) Code 3 408 request 

• 17:27:20 (3F108) 408 is 10-97 

• 

23 seconds from “Code 33” to “Shots Fired” broadcast 


Suspect: 


The Medical Examiner’s office provided the identification of the suspect killed in 
this incident: was examined by autopsy on June 10, 

2011. 6 gunshot wounds (injuries: 1 right ear, 3 chest area, 2 left forearm). 


A warrant was issued on May 17, 2011 for^^H by the F.B.I. 

SR| had a criminal history in California involving evading a police officer and 
resisting arrest. He was convicted of a misdemeanor. 

The F.B.I. later c onfir med that Hwas the suspect in the bank robberies in 
Irvine, California. ^|was dubbed the “Gen X bandit.” 

Homicide Investigation / CSI 

Inspector John Cagney, Homicide Detail, is the lead criminal investigator. All 
civilian and member interviews, up to this point, have been conducted by the 
Homicide Detail. 
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IAD-OIS CASE #11-002 


CSI evidence includes the following: 

• 23 casings located at scene 

• 1 cartridge located at scene 

• 2 magazines located on hood of police vehicle: 1 empty, 1 contained 2 
cartridges 

• Officers firearms seized and each contained 12 cartridges 
Vehicles involved: 

• 2009 BMW 328i 2D Gray (paper plates * sunroof op en 

• 2000 Ford Crown Victoria 4D Gray 

• 2000 Nissan Altima 4D black plate 

• 1996 Mazda Protege 4D Green 

• 2008 GMC Savanah Van Yellow 

Use of Force Records 




No officer had a prior Officer-Involved Shooting or Discharge. The IAD 
computer database found no use of force records for Officer Reyes. Sergeant 



Ryan 


Officer Lieu 


[See attached sheets.] 


Conclusion: 


The following statute and Department General Order provisions will be considered 
in the evaluation of this investigation: 

Penal Code Section 835a: 

Any peace officer who has reasonable cause to believe that the person to be 
arrested has committed a public offense may use reasonable force to effect 
the arrest, to prevent escape or to overcome resistance. 

A peace officer who makes or attempts to make an arrest need not retreat or 
desist from his efforts by reason of the resistance or threatened resistance of 
the person being arrested; nor shall such officer be deemed an aggressor or 
lose his right to self-defense by the use of reasonable force to effect the 
arrest or to prevent escape or to overcome resistance. 

Department General Order 5.01 (Use of Force rev. 10/4/95) states, in part: 

D. CATEGORIES OF FORCE TO EMPLOY (IN ASCENDING ORDER OF 
GRAVITY) 

1. When the use of force is necessary and appropriate, officers shall, to the 
extent possible, utilize an escalating scale of options and not employ more 
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forceful measures unless it is determined that a lower level of force would 
not be adequate, or such a level of force is attempted and actually found to 
be inadequate. The scale of options, in order of increasing severity, is set 
forth below: 

a. Verbal Persuasion 

b. Physical Control (e.g., passive resister, bent wrist control, 
excluding the carotid restraint) 

c. Liquid Chemical Agent (Mace/Oleoresin Capsicum) 

d. Carotid Restraint 

e. Department-Issued Baton 

f. Firearm 

2 It is not the intent of the order to require officers to try each of the options 
before escalating to the next. Clearly, good judgment and the 
circumstances of each situation will dictate the level at which an officer 
will start. Officers using any type of force are accountable for its use. 

F. CIRCUMSTANCES JUSTIFYING THE USE OF FORCE 

1. Officers may use force in the performance of their duties in the following 
circumstances: 

a. To prevent the commission of a public offense. 

b. To prevent a person from injuring himself/herself. 

c. To effect the lawful arrest/detention of persons resisting or 
attempting to evade that arrest/detention. 

d. In self-defense or in the defense of another person. 

2. Before using force, the officer should consider these questions: 

a. What actions on the part of the suspect justify the use of force? 

b. What crime is being or has been committed? 

c. Does the situation require the immediate use of force? 

Department General Order 5.02 (Use of Firearms rev. 3/16/11) states, in part: 

C. DISCHARGE OF FIREARMS 

1. PERMISSIBLE CIRCUMSTANCES. Except as limited by Sections C.4 
and C.5., an officer may discharge a firearm in any of the following 
circumstances: 

a. In self-defense when the officer has reasonable cause to believe that 
he or she is in imminent danger of death or serious bodily injury. 

b. In defense of another person when the officer has reasonable cause 
to believe that the person is in imminent danger of death or serious 
bodily injury. However, an officer may not discharge a firearm at a 
person who presents a danger only to him or herself, and there is no 
reasonable cause to believe that the person poses an imminent 
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danger of death or serious bodily injury to the officer or any other 
person. 

c. To apprehend a person when both of the following circumstances 
exist: 

(1) The officer has reasonable cause to believe that the person has 
committed or has attempted to commit a violent felony involving 
the use or threatened use of deadly force; AND 

(2) The officer has reasonable cause to believe that a substantial risk 
exists that the person will cause death or serious bodily injury to 
officers or others if the person’s apprehension is delayed. 

2. VERBAL WARNING. If feasible, and if doing so would not increase 
the danger to the officer or others, an officer shall give a verbal warning 
to submit to the authority of the officer before discharging a firearm. 

5. MOVING VEHICLES. The following policies shall govern the 
discharge of firearms at or from a moving vehicle or at the operator or 
occupant of a moving vehicle: 

c. At the Operator or Occupant of a Moving Vehicle. Discharging a 
firearm at the operator or occupant of a moving vehicle is inherently 
dangerous to officers and the public. Disabling the operator will not 
necessarily eliminate an imminent danger of death or serious bodily 
injury. Further, a moving vehicle with a disabled operator may crash 
and cause injury to innocent members of the public or officers. 
Accordingly, it is the policy of the Department that officers are 
prohibited from discharging their firearm at the operator or 
occupant of a moving vehicle except in the narrow circumstances 
set in this subsection (c). An officer shall not discharge a firearm at 
the operator or occupant of a moving vehicle except under the 
following circumstances: 

(1) If the operator or occupant of a moving vehicle is threatening the 
officer with imminent danger of death or serious bodily injury by 
means other than the vehicle itself. 

( 2 ) If the operator of the moving vehicle is threatening the officer 

with imminent danger of death or serious bodily injury by means 

of the vehicle, and the officer has no reasonable and apparent 

wav to retreat or otherwise move to a place of safety. 

(3) In defense of another person when the officer has reasonable 
cause to believe that the person is in imminent danger of death or 
serious bodily injury. 

(4) To apprehend a person when both of the following circumstances 
exist: 
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(a) The officer has reasonable cause to believe that the person 
has committed or has attempted to commit a violent felony 
involving the use or threatened use of deadly force; AND 

(b) The officer has reasonable cause to believe that a substantial 
risk exists that the person will cause death or serious bodily 
injury to officers or others if the person’s apprehension is 
delayed. 

d. In reviewing incidents involving the discharge of firearms from a 
moving vehicle or at an operator or occupant of a moving vehicle, 
the Department will consider the totality of the circumstances, 
including but not limited to whether the officer or others were in 
imminent danger of death or serious bodily injury and whether the 
officers who were present employed tactics consistent with 
Department-approved training. 

As with all Officer-Involved Shootings, Sergeant Ryan and Officer Lieu have been 
assigned to administrative duties since the incident. A Return to Duty Panel will 
convene on June 13, 2011 at 11:00 hours. 

Recommendation: 

It is recommended that the involved officers attend standard training following 
this incident: Range debrief and modified Force Options. 

It should be noted that special training is available to plain clothes officers in 
relation to engaging vehicle threats. This includes a class created by Lt. Jim 
Miller (GTF) “Plain Clothes and Undercover Operations.” A section of this class 
includes “Occupied Suspect Vehicle Investigations” that reviews DGO 5.02, plain 
clothes officer safety strategies, and individual incident case review. Officer 
Angelo Spagnoli created a Range course for plain clothes officers as well. 

It is recommended that this investigation proceed according to Department 
General Order 8.11. 
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ATTACHMENTS 

A Chronological 

B Incident Report 110460706 

C CAD 111581289, 111582536, 111582662 

D C.S.I. D RAFT _ 

Suspect: 

F Employee profile/Training: Sergeant Scott Ryan 

G Employee profile/Training: Officer Albert Lieu 

H Employee profile/Training: Officer Ruben Reyes 

I Photos: I AD and Photo Lab 
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POLICE COMMISSION 
RETURN TO DUTY 

OIS 11-002 

4 y V-SP . , pi?- > 


Disclaimer 

Note: As with all Return to Duty presentations, 
the following report should be considered 
preliminary information only. 

: IP 


There are open criminal and administrative 
investigations. 

CONFIDENTIAL 




Case Overview 

a Date: Tuesday, June 7, 2011 

s Time: ^:23 hours 

a Place: | Buena Vista Ave East 

a Sgt. Ryan, Ofc. Lieu, and Ofc. Reyes encountered a 
suspected bank robber inside a stolen vehicle. 
During the confrontation, the suspect used B 
vehicle as a weapon against the officers. Sgt. Ryan 
and Ofc. Lieu discharged th eir w eapons at the 
suspect, mortally wounding 


Officers involved: 
Sergeant Scott Ryan # 734 
Park Station call sign 3F135 



Plain clothes: 10 years 
2.5 as a supervisor 

Officer Albert Lieu #1632 

Park Station call sign 3F35C 



Plain clothes: 3 years 
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Officers involved: 

Officer Reuben Reyes #1954 
Park Station call sign 3F35E 

Plain clothes: 2 years 


PRELIMINARY FACTS 

Earlier in the day the officers were involved 
in a surveillance operation which ended at 
1500 hours. The officers were informed a 
BMW was located at Buena Vista East and 
Haight Street. The vehicle was connected to a 
bank robbery suspect from Irvine, CA. 




Timeline / DEM Audio 

17:23:20 3F135 "Code 33" occupied 10-30 
Buena Vista East "Get me a couple of units, 10-25" 
17:23:46 3F135 "Shots Fired" 

Note: 400 Parnassus was a prior run address '/ i 
17:24:20 3F108 10-97 itf | ' 

17:25:00 Sufficient Help nL 1 ' 

17:25:40 3F204 "Code 3 408" (ambulance) 

17:27:20 3F108 408 is 10-97 
23 seconds from "Code 33" to "Shots Fired" 
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DGO 5.02 (Use of Firearms) 
rev. 3/16/11 

"An officer shall not discharge a firearm at the 
operator or occupant of a moving vehicle 
except under the following circumstances: 

( 2 ) If the operator of the moving vehicle is 
threatening the officer with imminent danger 
of death or serious bodily injury by means of 
tire vehicle, and the officer has no reasonable 
and apparent way to retreat or otherwise move 
to a place of safety." 


Investigations Continues 

0 Criminal (Homicide/DA) 
a Administrative (IAD) 

0 Once reports completed. Firearm Discharge 
Review Board will convene and issue 
recommended finding to Chief of Police. 
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San Francisco Police Department 

GENERAL ORDER 


5.02 

Revised 03/16/11 



USE OF FIREARMS 

This order establishes policies and reporting procedures regarding the rise of firearms. 

I. POLICY 

A. GENERAL. Officers shall use their firearms in accordance with Department General 

Order 5.01, Use of Force, and this General Order. 

B. HANDLING AND DRAWING FIREARMS 

1. HANDLING FIREARMS. An officer shall handle and manipulate a firearm in 
accordance with Department-approved firearms training. An officer shall not 
manually cock the hammer of the Department-issued handgun to defeat the first shot 
double-action feature. 

2. AUTHORIZED CIRCUMSTANCES. An officer may draw or exhibit a firearm in the 
line of duty when the officer has reasonable cause to believe it may be necessary for 
his or her own safety or for the safety of others. When an officer determines that the 
threat is over, the officer shall holster his or her firearm or hold the shoulder weapon 
in port arms position pointed or slung in a manner consistent with Department- 
approved firearms training. If an officer points a firearm at a person and the person is 
not arrested, and if the circumstances peimit, the officer should tell the individual the 
reason the officer drew the firearm. 

3. DRAWING OTHERWISE PROHIBITED. An officer shall not draw a Department- 
issued firearm except as authorized by this order, for inspection by a superior, 
maintenance, safekeeping, or Department-approved training. 

C. DISCHARGE OF FIREARMS 

1. PERMISSIBLE CIRCUMSTANCES. Except as limited by Sections C.4 and C.5., an 
officer may discharge a firearm in any of the following circumstances: 

a. In self-defense when the officer has reasonable cause to believe that he or she is 
in imminent danger of death or serious bodily injury. 

b. In defense of another person when the officer has reasonable cause to believe that 
the person is in imminent danger of death or serious bodily injury. However, an 
officer may not discharge a firearm at a person who presents a danger only to him 
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or herself, and there is no reasonable cause to believe that the person poses an 
imminent danger of death or serious bodily injury to the officer or any other 
person. 

c. To apprehend a person when both of the following circumstances exist: 

(1) The officer has reasonable cause to believe that the person has committed or 
has attempted to commit a violent felony involving the use or threatened use 
of deadly force; AND 

(2) The officer has reasonable cause to believe that a substantial risk exists that 
the person will cause death or serious bodily injury to officers or others if the 
person’s apprehension is delayed. 

d. To kill a dangerous animal. To kill an animal that is so badly injured that 
humanity requires its removal from further suffering where other alternatives are 
impractical and the owner, if present, gives permission. 

e. To signal for help for an urgent purpose when no other reasonable means can be 
used. 

2. VERBAL WARNING. If feasible, and if doing so would not increase the danger to 
the officer or others, an officer shall give a verbal warning to submit to the authority 
of the officer before discharging a firearm. 

3. REASONABLE CARE. To the extent practical, an officer shall take reasonable care 
when discharging his or her firearm so as not to jeopardize the safety of innocent 
members of the public. 

4. GENERALLY PROHIBITED CIRCUMSTANCE. As a warning. 

5. MOVING VEHICLES. The following policies shall govern the discharge of firearms 
at or from a moving vehicle or at the operator or occupant of a moving vehicle: 

a. At a Moving Vehicle. An officer shall not discharge a firearm at a moving 
vehicle with the intent to disable the vehicle. 

b. From a Moving Vehicle. An officer shall not discharge a firearm from a moving 
vehicle unless the officer has reasonable cause to believe there is an imminent 
danger of death or serious bodily injury to the officer or to others. 

c. At the Operator or Occupant of a Moving Vehicle. Discharging a firearm at the 
operator or occupant of a moving vehicle is inherently dangerous to officers and 
the public. Disabling the operator will not necessarily eliminate an imminent 
danger of death or serious bodily injury. Further, a moving vehicle with a 
disabled operator may crash and cause injury to innocent members of the public 
or officers. Accordingly, it is the policy of the Department that officers are 
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prohibited from discharging their firearm at the operator or occupant of a 
moving vehicle except in the narrow circumstances set in this subsection (c). 

An officer shall not discharge a firearm at the operator or occupant of a moving 
vehicle except under the following circumstances: 

(1) If the operator or occupant of a moving vehicle is threatening the officer with 
imminent danger of death or serious bodily injury by means other than the 
vehicle itself. 

(2) If the operator of the moving vehicle is threatening the officer with imminent 
danger of death or serious bodily injury by means of the vehicle, and the 
officer has no reasonable and apparent way to retreat or otherwise move to a 
place of safety. 

(3) In defense of another person when the officer has reasonable cause to believe 
that the person is in imminent danger of death or serious bodily injury. 

(4) To apprehend a person when both of the following circumstances exist: 

(a) The officer has reasonable cause to believe that the person has committed 
or has attempted to commit a violent felony involving the use or 
threatened use of deadly force; AND 

(b) The officer has reasonable cause to believe that a substantial risk exists 
that the person will cause death or serious bodily injury to officers or 
others if the person’s apprehension is delayed. 

d. In reviewing incidents involving the discharge of firearms from a moving vehicle 
or at an operator or occupant of a moving vehicle, the Department will consider 
the totality of the circumstances, including but not limited to whether the officer 
or others were in imminent danger of death or serious bodily injury and whether 
the officers who were present employed tactics consistent with Department- 
approved training. 

D. REPORTING DISCHARGE OF FIREARMS. Except for firearm discharges at an 
approved range or during lawful recreational activity, an officer who discharges a 
firearm, either on or off duty, shall report the discharge as required under Department 
General Order 8.11. This includes an intentional or unintentional discharge, either within 
or outside the City and County of San Francisco. 


References 

DGO 3.10, Firearms Discharge Review Board 
DGO 5.01, Use of Force 
DGO 8.01, Critical Incident Notification 
DGO 8.04, Critical Incident Response Team 
DGO 8.11, Officer-Involved Shootings 
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San Francisco Police Department 

GENERAL ORDER 

INVESTIGATION OF OFFICER INVOLVED SHOOTINGS AND 

DISCHARGES 

This order outlines the rules and procedures to be followed in the conduct of all 

officer-involved shooting and discharge investigations. 

I. POLICY 

It is the policy of the San Francisco Police Department to respond immediately 
and conduct a timely and complete investigation of all officer-involved 
shootings. 

II. PROCEDURES 

A. DEFINITIONS: 

• Officer-involved shooting. An officer’s discharge of a firearm that 
results in the physical injury or death of a person, even if it is an 
accidental discharge. 

• Officer-involved discharge. An officer’s discharge of a firearm that does 
not cause injury or death to a person. Shooting at, injuring, or killing 
animals also falls into this category, including accidental discharge 
without injury. 

B. INVESTIGATION PROTOCOL: Officer-involved shootings that result in 

injury or death are investigated in two distinctly separate venues: 

1. Criminal Investigations. Investigations to determine if there was 
criminal conduct on the part of the involved officer(s) are conducted 
separately by the Homicide Detail and the Office of the District 
Attorney. 

Officer-involved shootings occurring on San Francisco International 
Airport property or in San Mateo County shall be investigated by the 
San Mateo County Sheriff’s Office in conjunction with the San Mateo 
County District Attorney’s Office. 


8.11 

09/21/05 
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2. Administrative Investigation. Investigations to determine if the officer- 
involved shooting was within Department policy are conducted 
separately by the Management Control Division and by the Office of 
Citizen Complaints if and when initiated by a citizen complaint. 

If the officer-involved shooting occurs on San Francisco International 
Airport property or on its surrounding areas, the Management Control 
Division shall contact the San Mateo County Sheriff’s investigators and 
the San Mateo County District Attorney’s Office investigators 
responsible for the criminal investigation and request copies of any 
reports those agencies have made that are relevant to the officer- 
involved shooting. 

C. OFFICER-INVOLVED SHOOTINGS OCCURRING WITHIN THE 
CITY AND COUNTY OF SAN FRANCISCO. As soon as practical 
after an officer-involved shooting occurring within the City and County 
of San Francisco, the following notifications shall be made: 

1. If practical, the member(s) involved shall notify Emergency 
Communications Division (ECD), and his/her immediate supervisor, or 
the platoon commander of the district in which the shooting took place. 

2. ECD shall immediately notify the Field Operations Bureau 
Headquarters (Operations Center after normal business hours). 

3. The Field Operations Bureau or the Operations Center shall make the 
following notifications: 

a. The on-call Homicide Inspectors 

b. The Crisis Incident Response Team (See DGO 8.04, Crisis Incident 
Response Team) 

c. Management Control Division 

d. District Attorney’s Office 

e. The Commanding Officer of the member(s) involved 

f. Chair of the Firearm Discharge Review Board 

g. Office of Citizen Complaints 

h. San Francisco Police Department Command Staff 

i. Legal Division 

j. Captain of Risk Management 

k. Secretary of the Police Commission 
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D. OFFICER INVOLVED DISCHARGES. In cases where injury or death 
has not occurred, the Commanding Officer of the member involved is 
responsible for conducting a thorough shooting investigation, including 
accidental discharges. The Commanding Officer-may delegate this 
investigation to another Commissioned Officer. The Commanding Officer, 
however, shall be responsible for the proper conduct of the investigation, and 
the appropriate findings and recommendation as documented in an 
investigative summary. The Commanding Officer’s Bureau Chief shall set 
an appropriate due date for this investigation. However, this investigation 
shall not exceed 45 days. Officer involved discharges require the following 
notifications: 

1. If practical, the member(s) involved shall contact the platoon commander 
of the district in which the discharge occurred. 

2. The'platoon commander shall contact the officer’s Commanding Officer. 

3. If outside San Francisco, as soon as practical, the officer shall contact that 
jurisdiction’s Police or Sheriffs Department requesting that entity contact 
the San Francisco Police Department. 

4. An officer who discharges a firearm in an Officer-Involved Discharge 
shall be assigned to his or her respective Bureau Headquarters. The 
officer shall not return to regular assignment for a minimum of 5 days or 
unless, upon recommendation of the member’s Commanding Officer with 
the approval of his or her respective Bureau Chief, the Chief of Police 
determines the member may return to his/her assignment. 

E. OFFICER-INVOLVED SHOOTINGS OR DISCHARGES OCCURRING 
OUTSIDE THE CITY AND COUNTY OF SAN FRANCISCO. If a 
member discharges a firearm outside the City and County of San Francisco 
(except at an approved range or during lawful recreational activities) either 
while on duty or off duty, he/she shall follow these procedures: 

1. Absent exigent circumstances, remain at the scene of the discharge and 
notify the law enforcement agency. 

2. Immediately contact the on duty supervisor in your unit or detail. 

3. As soon as practical, the member shall contact the senior ranking member 
on duty in the Bureau to which he/she is assigned, or the Operations 
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Center after normal business hours, and report the incident. The senior- 
ranking member in the Bureau who is notified or the staff at the 
Operations Center shall notify the on-duty supervisor of the involved 
member. If the member’s unit is closed, the notification shall be made to 
the Commanding Officer or Officer-in-Charge. 

F. SCENE. The member who has discharged his/her weapon in an officer 

involved shooting should limit his/her investigation and activity to the 

following: 

1. When officer safety permits: de-cock, holster, and strap in his/her firearm. 
He/she should not reload the weapon, or remove the magazine to examine 
its contents. Thereafter, he/she should not remove the weapon from the 
holster until directed to do so by the Homicide Detail. In cases involving 
shotguns and/or long rifles the weapon shall be placed on “safe” and 
isolated in a secure location. 

a. Nothing in this order shall preclude a member from taking reasonable 
actions to provide/ensure officer and/or public safety. 

2. As soon as practical, seek medical assistance/ treatment for injured 
persons. 

3. As soon as practical, protect the crime scene and preserve all evidence. 
Prior to the arrival of the homicide detail investigators as provided under 
II.F.5., no person(s) should be permitted to enter the scene except to 
perform emergency medical assistance or assist in the preservation of the 
scene and evidence contained therein. 

4. As soon as practical, attempt to obtain the name and address of any 
witness who may not remain at the scene. 

5. When an officer-involved shooting occurs within the City and County of 
San Francisco, the crime scene(s) shall be under the control of the 
Homicide Detail upon the arrival of their investigators. No persons shall 
be permitted to enter the crime scene without the approval of the 
Homicide Inspector assigned the investigation or the Homicide OIC. 

6. Nothing in this order shall prohibit a member from taking reasonable 
actions to ensure his/her safety or the safety of another person. 
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G. INVOLVED OFFICERS. The following actions will be taken in all cases of 

officer-involved shootings (resulting in injury or death): 

1. All members shall be afforded all substantive and procedural rights and 
remedies as provided by applicable law, including without limitation 
thereto the Public Safety Officers’ Bill of Rights. 

2. When a supervisor arrives on the scene, the supervisor shall have the 
involved member(s) escorted from the scene. If more than one member is 
involved in the discharging of a firearm, absent exigent circumstances, the 
members shall be separated and will be kept separate from one another, 
and shall not discuss the incident with each other prior to being 
interviewed by the Homicide Detail Inspectors. If possible, the 
supervisor shall contact the investigator from the Homicide Detail and 
ascertain if the involved member is to be taken to the Homicide Detail, 
the Investigations Bureau, or the involved member’s Station or Detail. In 
all circumstances the member shall be taken to a department facility. 

3. Members of the department’s C.I.R.T. program may assist the member(s) 
involved prior to their interview with investigators. However, they shall 
not discuss the facts or details of the shooting with the member. 

4. Officers who discharge a firearm in an officer-involved shooting will be 
reassigned to his or her respective Bureau Headquarters. Officers shall 
not return to regular assignment for a minimum of 10 calendar days. This 
reassignment is administrative only and in no way shall be considered 
punitive. 

Within 5 business days of an officer-involved shooting, the Chief of 
Police shall convene a panel to discuss whether it is appropriate for the 
involved member to return to duty. The Panel shall include a 
representative of the Behavioral Science Unit, the officer-in-charge of the 
Homicide Detail, the Deputy Chief, Commander, and Captain overseeing 
the involved officer's unit, the officer-in-charge of the Management 
Control Division, the Deputy Chief of Investigations and officer-in¬ 
charge of Risk Management. 

The Chief, after consulting with the panel shall determine if the member 
should be returned to their regular field assignment, but only after 
completion of any mandatory debriefing (per DGO 8.04, Section l.A), 
and any recommended retraining. This decision, including the factors 
supporting the decision, shall be contained in a written report that shall be 
forwarded immediately to the Police Commission. A copy of the report 
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shall also be forwarded to the Director of the OCC. This report will be 
part of the officer's confidential personnel file and shall not be disclosed 
to any member of the public except by court order. The Police 
Commission shall, at the first Commission meeting following receipt of 
the report, meet in closed session with the Chief of Police to review the 
Chiefs findings and decision. Officers shall not be returned to their 
regular duty until the Commission has met in closed session with the 
Chief of Police. 

Any determination by the Chief not to return an officer to their regular 
assignment and to continue their reassignment is administrative only and 
in no way shall be considered punitive. 

5. The officer shall receive a debriefing by the Crisis Incident Response 
Team and support as outlined in Section C., of Department General Order 
8.04. 

H. INVESTIGATIONS 

1. Officer-involved shootings. The Homicide Detail and the Management 
Control Division shall respond immediately and conduct a timely 
investigation into every officer-involved shooting. These investigations 
shall utilize the same numbering system, and be consistent with each 
other, e.g., 03-01 (first O.I.S. of 2003), 03-02 (second O.I.S. of 2003) etc. 

2. Officer-involved discharges. The Commanding Officer of the member 
involved shall contact the Management Control Division and obtain an 
O.I.D. number. The report prepared by the Commanding Officer of the 
member involved shall reflect the M.C.D. issued O.I.D. number. The 
final report submitted shall be routed through channels, to the 
Management Control Division for evaluation prior to review by the Chief 
of Police. 

I. REVIEW OF INVESTIGATIONS 

1. Officer-involved shootings. 

a. Homicide Detail Investigation. The criminal investigation prepared 
by the Homicide Detail shall be completed and received by the Chair 
of the Firearm Discharge Review Board within forty-five-calendar 
days of the shooting event. If the criminal investigation report is not 
completed within forty-five calendar days of the shooting event, the 
Officer-in-charge of the Homicide Detail shall appear before the 
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Commission at the earliest possible meeting to explain why the report 
has not been completed. 

b. Management Control Division Investigation. The administrative 
investigation prepared by the Management Control Division shall be 
completed and submitted to the Chair of the Firearm Discharge 
Review Board within sixty-calendar days of the shooting event. If the 
administrative investigation report is not completed within sixty- 
calendar days of the shooting event, the Officer-in-charge of the 
Management Control Division shall appear before the Commission at 
the earliest possible meeting to explain why the report has not been 
completed. 

c. The Firearm Discharge Review Board shall convene within thirty 
calendar days of receipt of the Management Control Division 
investigation report. Within 120 calendar days following the first 
meeting of the Firearm Discharge Review Board, the panel shall 
complete its investigation and issue its findings in accordance with 
Department General Order 3.10. If the Firearm Discharge Review 
Board report is not completed within the required 120 calendar days, a 
representative of the Firearms Discharge Review Board shall appear 
before the Commission at the earliest possible meeting to explain why 
the report has not been completed. 
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Report Date: 06/08/11 


San Francisco Police Department 

Digital Crime Scene - Run Detail Report 


Page 1 of 1 


Case Number: 
Case Description: 

Run Number: 

Log Number: 
Submitted By: 
Address: 

Run Description: 
Requested By: 
ActionTaken: 
Narrative: 
Journal Entries: 


110460706 

OIS -■ BUENA VISTA EAST 

Case Type: 

Homicide 



Case Image Count: 

Case Print Count: 

253 

497 

7 

Run Type: 

Media Request 

Workcode: 


Run Image Count: 

0 

49925 



Response Date: 6/8/2011 

11:41:00AM 

Run Print Count: 

0 

Camilleri/1533 



Entry Date: 6/8/2011 

11:41:00AM 




850 Bryant St 

San Francisco 
CA 

850 Bryant St 
Sgt Nevin 

Scene video copy to DVD 

User Name Entry Dat e Entry 
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San Francisco Police Department 


OIS Report Summary 

OiS-2011-0002 
06/07/2011 
110460706 


Bureau: District: Park 

Status: Open Date Closed: 


Employee(s) 

Lieu, Albert K ID#: Badge: 1632 Race:^^| Sex: | 

Supervisor: Assignment: Park 

Allegation: Administrative Investigation 

Violation: 

Finding: Open-Pending 

Ryan, Scott F ID#: Badge: 734 

Supervisor: Kerr, Belinda D 

Allegation: Administrative Investigation 

Violation: 

Finding: Open-Pending 

Tracking: 

Group: MOD Investigation Assigned To: Nevin, Michael D Role: Investigator 

Assign Date: 6/7/11 Due Date: Completion Date: 

Narrative: 


Updated 6/10/11 14:18:46 by A02141: 

On Tuesday, June 7, 2011 at 1723 hours, Sergeant Scott Ryan #734 (3E135), Officer Albert Lieu #1632 
(eF35C), and Officer Ruben Reyes #1954 (3F35E) were assigned to plain clothes operations in the Park 
District. While locating an occupied stolen vehicle wanted in connection with two bank robberies, 
Sergeant Ryan and Officer Lieu discharged their firearms. The suspect was killed in the incident. An 
administrative investigation pursuant to Department policy will be conducted. 


Race:^^^^| Sex: | 
Assignment: Park 


Case Type: Officer Involved Shooting Case Number: 

Incident Date: 06/07/2011 Date Reported: 

Origin: Report Number: 

Location: 

Address: HBuena Vista East, , San Francisco, CA 


Printed: 6/10/11 14:18:53 
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San Francisco Police Department 

OIS Report Summary 

Case Type: Officer Involved Shooting Case Number: OIS-2011-0002 

Incident Date: 06/07/2011 Date Reported: 06/07/2011 

Origin: Report Number: 110460706 

Location: 

Address: H^uena Vista East, , San Francisco, CA 

Bureau: District: Park 


Status: Open 


Date Closed: 


Employee(s) 

Lieu, Albert K ID#: Badge: 1632 Race:^^^| Sex: | 

Supervisor: Assignment: Park 

Allegation: Administrative Investigation 

Violation: 

Finding: Open-Pending 

Ryan, Scott F ID#: Badge: 734 Race:^^^^^^| Sex: Hf 

Supervisor: Kerr, Belinda D Assignment: Park 

Allegation: Administrative Investigation 

Violation: 

Finding: Open-Pending 

Tracking: 

Group: MOD Investigation Assigned To: Nevin, Michael D Role: Investigator 

Assign Date: 6/7/11 Due Date: Completion Date: 

Narrative: 

Updated 6/10/11 14:18:46 by A02141: 

On Tuesday, June 7, 2011 at 1723 hours, Sergeant Scott Ryan #734 (3E135), Officer Albert Lieu #1632 
(eF35C), and Officer Ruben Reyes #1954 (3F35E) were assigned to plain clothes operations in the Park 
District. While locating an occupied stolen vehicle wanted in connection with two bank robberies, 
Sergeant Ryan and Officer Lieu discharged their firearms. The suspect was killed in the incident. An 
administrative investigation pursuant to Department policy will be conducted. 


Printed: 6/10/11 14:18:53 
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MANAGEMENT CONTROL DIVISION CASE 

Case No. 

OIS 11-002 

(2) Day, Date, Time Received 

Tuesday, June 07, 2011, 18:15 hrs. 

(3) How Received 

□ person □ LETTER □ PHONE X SFPD 

(4) Complainant (Primary) Last Name First 

SFPD 

(5) Complainant’s Address City Zip 

J 

(6) Complainant’s Home Phone/Business Phone (including area code) 

(7) CDL #, D.O.B., SS# 

(8) Complainant’s (Secondary) 

(9) Complainant’s Address City Zip 

j 

(10) Complainant’s Home Phone/Business Phone 

(11) California Driver’s License/Identification Card No. 

(12) Place of Occurrence District of Occurrence 

HBuena Vista East Park 

(13) Day, Date, Time of Occurrence (14) In Uniform? 

Tuesday, June 07, 2011, 17:23 hrs. Dyes XI no Dunk. 

(15) Type of Misconduct 

M admin. INVESTIGATION 

□ UNNECESSARY FORCE □ UNWARRANTED ACTIONS 

□ CONDUCT UNBECOMING AN OFFICER □ NEGLECT OF DUTY 

(16) Activity Being Performed Q Failure to Appear 

[X] ARREST □ BOOKING □ CITATION WRITING □ CUSTODY 

□ INVESTIGATION □ OFF-DUTY □ PATROL □ REPORTS □ TELEPHONE 

□ TRAFFIC DIRECTION □ SECONDARY EMPLOYMENT 

( 17) Day, Date Assigned ( 18) Investigation Assigned To 

Tuesday, June 07, 2011 Sgt Nevin #166 

(19) Allegation Against 

[XI PERSONNEL [^PROCEDURE □ POLICY 

Civil Svc. Class. 

Person (s) and ID or Star Number (s) Involved 

Assignment/Unit Involved 

Q50 

Sergeant Scott Ryan #734 

Co F 

Q2 

Officer Albert Lieu #1632 

Co F 














Remarks: 

Incident #110460706 



































-;--(20) NAF'RA'I IVt Oh INCIUbN I---;- 

On Tuesday, June 7, 2011 at 17:23 hours, Sergeant Scott Ryan #734 (3E135), Officer Albert Lieu #1632 (3F35C), and Officer Ruben Reyes 
#1954 (3F35E) were assigned to plain clothes operations in the Park District While locating an occupied stolen vehicle wanted in connection 
with two bank robberies, Sergeant Ryan and Officer Lieu discharged their firearms. The suspect was killed in the incident. An administrative 
investigation pursuant to Department policy will be conducted. 


(21) COMPLAINT TAKEN BY 

Sgt Michael Novin #166 


BUR/DIV/DETAIL _ 

DATE/HOUR _ & - ?- /i /r^o , 
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CONFIDENTIAL 


San Francisco Police Department 


Memorandum 



To: 

Gregory P. Suhr 

APPROVED 


Chief of Police 


From: 

Deputy Chief Lyn Tomioka 

GREGORTPr-SOfR 


Administration Bureau 

Chief of Police ' 

Date: 

Thursday, November 8, 2012 


Subject: 

4th Quarter 2012 Firearm Discharge Review Board 


YES 


□ 



NO 

□ 

□ 

□ 


The 4th Quarter 2012 Firearm Discharge Review Board (FDRB) has been scheduled 
and will convene on Thursday, December 20, 2012 at 10:00 hours at the Hall of 
Justice, room 505. 


The following case will be reviewed (location of incident shown in parenthesis): 
OIS 11-002 (^Buena Vista East) 


Materials will be distributed to FDRB voting members and advisory members prior to the 
meeting. FDRB members are reminded that the materials distributed for this board 
are confidential and may not be copied or duplicated. All distributed FDRB materials 
will be collected at the conclusion of the FDRB. 


Cc: Voting Members 

Deputy Chief Lyn Tomioka (Administrative Bureau-Chair) 
Deputy Chief James Dudley (Operations) 

Deputy Chief Denise Schmitt (Special Operations) 

Deputy Chief David Shinn (Airport) 

Advisory Members 

Police Commissioner (TBD, c/o Inspector John Monroe) 
Director Joyce Hicks (OCC) 

Captain Gregory McEachern (RMO) 

Lieutenant Robert Yick (IAD) 

Lieutenant Raj Vaswani (Legal Division) 

Sergeant Wallace Gin (Range) 
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POLICE DEPARTMENT 

CITY AND COUNTY OF SAN FRANCISCO 

THOMAS J. CAHILL HALL OF JUSTICE 
850 BRYANT STREET 

SAN FRANCISCO, CALIFORNIA 94103-4603 


January 23, 2013 

Honorable Police Commission 
City and County of San Francisco 
850 Bryant Street, Room 505 
San Francisco, CA 94103 

Re: Officer-Involved Shooting (OIS11-002) 

Dear Commissioners: 

This letter is a report summarizing the investigative findings for Officer-Involved 
Shooting, OIS 11-002. This summary report is directed to the Police Commission 
pursuant to Department General Order 8.11, Section II.I.l (Rev. Sept. 21, 2005). 

After a thorough review of the incident, including the Homicide Detail investigation, 
the Internal Affairs Division investigation, and the District Attorney's Office for the City 
of San Francisco, the incident is summarized as follows. 

1) Incident Summary 

On Tuesday, June 7, 2011 at 11:21 hours DEM received a call regarding a stolen vehicle 
from Southern California. The vehicle was described as a 2009 BMW 3 series. The 
vehicle was being tracked via GPS and was determined to be in the area of Buena Vista 
East and Haight Street. Several minutes later, DEM received additional information 




EDWIN M. LEE 

MAYOR 
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from an FBI Agent that the vehicle was believed to have been involved in two bank 
robberies in Irvine, California. The BMW was stolen on May 16,2011. On May 17,2011, 
two bank robberies occurred in Irvine, California involving the stolen BMW. No gun 
'was seen in the robberies but officers should use "extreme'caution" and should be 
aware that the suspect had evaded police in Orange County in at least three encounters. 
A suspect name and description was provided. 

SFPD Officers communicated with the FBI to obtain more suspect information. At 
some point, information was passed to officers on scene that the suspect had attempted 
to run over Sheriffs deputies during an encounter in Southern California. 

After locating the vehicle parked and unoccupied near^J Buena Vista East, multiple 
units participated in surveillance over the next several hours. The surveillance on the 
vehicle included the placement of a small spike strip placed under the tire, and the 
officers noted that the vehicle was unlocked. Numerous officers from multiple units 
were involved. All Officers involved in the surveillance were briefed regarding the 
bank robberies, stolen vehicle, suspect identification and violent police encounters with 
the suspect. Sergeant #1, Officer #1 and Officer #2 were aware of the suspect and 
vehicle history. 

Sergeant #1, Officer #1 and Officer #2 were positioned on the perimeter during the 
initial surveillance. At approximately 1500 hours, the surveillance operation was called 
off but another tracking device was placed on the vehicle in the event that it became 
occupied and mobile. There is no violation of Search and Seizure due to the fact that 
the suspect was driving a stolen vehicle and therefore has no standing to dispute the 
placement of the tracking device. Furthermore, the owner of the vehicle had already 
activated a GPS tracking device on the vehicle. 
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Sergeant #1, Officer #1 and Officer #2 were assigned to continue to monitor the vehicle 
during their tour of duty. Sergeant #1 (front passenger), Officer #1 (driver), and Officer 
#2 (rear passenger) teamed up in one unmarked police vehicle and began other duties 
in the district. The Officers were working as a plainclothes team in the Park District. 
Since none of the officers had seen the wanted vehicle, they proceeded north on Buena 
Vista East from Duboce to familiarize themselves with what the vehicle in the event that 
it became mobile. 

While making their pass, the officers saw the suspect vehicle (BMW) parked near [j 
Buena Vista East next to a yellow van. (Vehicles on this street are parked at a 90 degree 
angle. The BMW had the front end closest to the curb. Officer #1 commented to the 
others that he may have seen brake lights on the BMW. They decided to drive down 
the block, make a U-turn at Haight Street, and take another look as they drove south on 
Buena Vista East. 

Officer #1 drove past the vehicle again and the officers noticed that the vehicle was in 
fact occupied. Officer #1 quickly backed up and parked. Officer #1 exited his driver's 
door and was positioned to the rear of a Nissan Altima just south of the driver's side of 
the BMW. Officer #2 exited the rear driver's side door and became positioned north of 
the BMW on the passenger side. Sergeant #1 exited the front passenger side and was 
positioned immediately to the driver's side rear of the BMW. 

The officers verbally identified themselves and gave orders to the single occupant of the 
BMW. Officers #1 and #2 had their stars visible around their necks. Sergeant #1 had 
his star on a clip on his pocket. All three officers had their firearms drawn in an attempt 
to take the suspect into custody believing that ^|may be the suspected bank robber. 
The Officers gave verbal commands, but the suspect did not comply. Sergeant #1 got 
on his pic radio and called a Code 33 (clear channel for emergency) at 17:23:23 hours. 
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Sergeant #1 stated that they had an occupied wanted vehicle on Buena Vista East and 
they needed back-up. 

Officers continued to order the suspect to turn off the car and show hands. The 
suspect still did not comply with their orders. The BMW began backing up toward 
Sergeant #1. Sergeant #1 backed up but was blocked by the police vehicle. was 
looking for escape but "not seeing a way to get out of it." As the BMW drove back 
towards Sergeant #1, he felt he was getting pinned and he fired at the driver. Sergeant 
#1 discharged his entire magazine in a continuous sequence of fire at the driver of the 
wanted vehicle. He then changed magazines but did not fire again. Sergeant #1 initial 
reaction to the situation was to try to get away but he said, "I have nowhere to go." 

Sergeant #1 would later state: 

going to crush me.. .I'm going to get pinned.. .1 felt like I had no 
other decision but to fire and stop • • -otherwise I was ... -going to 
get crushed and hurt or killed by this m 

The BMW began to accelerate toward Officer #1. Officer #1 stated, "I was scared. I was 
trying to get away." Officer #1 discharged his firearm at the driver. As the vehicle 
accelerated toward him Officer #1 ran between two parked vehicles in an attempt to 
flee the path of travel of the vehicle. Officer #1 briefly got pinned between these two 
parked vehicles and the BMW slammed into a parked Nissan Altima. His pants later 
showed a mark on the left thigh area where Officer #1 said his body was pinned. 
Officer #1 changed magazines before he went empty and then recalled racking a live 
round which would have fallen to the ground. He did not fire again. 
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Officer #1 would later state: 


The car started moving back.. .toward (Sergeant #1). It seemed like it 
was moving at a pretty good pace. .. .1 shot a couple rounds. Then 
the vehicle turned towards me. .. .1 tried to move out of the way, 
between two cars^^Jwas coming at me. ^^ut the car.. .my leg 
was in there, kind of pinned in there. ^|was still not compliant with 
our orders. I was scared.. .1 thought | was going to run me down next. 

Officer #2 realized that Officer #1 was on his field of fire and therefore did not fire his 
weapon at the suspect. 

Officer #2 would later state, "I'm completely fearful for (Sergeant #1). ...He was TOO 
percent in danger." 

The BMW came to a stop with the right front end contacting the left rear end of the 
Nissan Altima. The officers approached the suspect in the BMW but ^Jhands were 
positioned in a fashion that gave them pause. Once they were comfortable that no 
weapons were visible. Officer #1 assisted by Officer #2 handcuffed the suspect to the 
front of ^Jbody and took into custody. 

Sergeant #1 notified dispatch that shots had been fired at 17:23:46 hours. Back up units 
arrived and summoned medical attention for the suspect. The suspect was transported 
to San Francisco General Hospital where | was pronounced dead at 18:05 hours. 

2) Criminal Investigation Summary 

Homicide investigators and CSI personnel responded to^^Juena Vista East. Homicide 
investigators assumed control of the criminal investigation. 
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CSI responded to the scene. The scene was measured for diagramming. CSI collected, 
processed and identified evidence, including 23 .40 S&W caliber shell casings, a .40 
caliber S&W cartridge and numerous bullet fragments. Sergeant #1 and Officer #l's 
department-issued firearms were collected by CSI. Bullet trajectory data was measured 
and collected for analysis. 

The cartridges, bullets, and Sergeant #1 and Officer #l's were forwarded to the SFPD 
Crime Laboratory for testing and analysis. The recovered .40 caliber cases were 
determined to have been fired from Sergeant #1 and Officer #l's firearm. Sergeant #1 
and Officer #l's pistols were examined and found to be functional, with trigger pull 
within manufacturer's specifications. 

The Medical Examiner conducted an autopsy and issued a written report. The cause of 
death was complications due to multiple gunshot wounds (6). The suspect was struck 
by six rounds penetrating richest, abdomen and left forearm. The suspect tested 
positive for 

A criminal investigation was conducted by the Homicide Detail and the District 
Attorney's office. The District Attorney's office determined that no criminal charges 
would be filed against the involved officers. The DA came to the following conclusion: 

In this case, as outlined above, the decedent robbery suspect, in an attempt to 
avoid capture, ignored the officers' commands to stop and maneuvered the 
BMW in such a way that both Sergeant Ryan and Officer Lieu were in danger 
of being pinned and crushed by the BMW. Fearful of being seriously injured 
or killed, both Sergeant Ryan and Officer Lieu fired their weapons in self- 
defense and defense of others, and stopped firing their weapons when the 
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vehicle came to a stop. Based on the totality of circumstances, there is no 
reason to believe Sergeant Ryan and Officer Lieu acted unlawfully. 

3) Witness Statements 

All officers and identified witnesses were interviewed in the course of this 
investigation. Statements from these parties were gathered during the criminal and 
administrative investigations. 

There were no significant inconsistencies among the accounts related during these 
interviews. 

4) Force Analysis 

The following statute and Department General Order provisions were considered in the 
evaluation of this use of force event: 

Penal Code Section 835a: 

Any peace officer who has reasonable cause to believe that the person to 
be arrested has committed a public offense may use reasonable force to 
effect the arrest, to prevent escape or to overcome resistance. 

A peace officer who makes or attempts to make an arrest need not retreat 
or desist from his efforts by reason of the resistance or threatened 
resistance of the person being arrested; nor shall such officer be deemed 
an aggressor or lose his right to self-defense by the use of reasonable force 
to effect the arrest or to prevent escape or to overcome resistance. 
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Department General Order 5.01, Use of Force (rev. 10/4/95) sets forth the circumstances 
under which officers may resort to force. 5.01.1 states, in part: 

D. CATEGORIES OF FORCE TO EMPLOY (IN ASCENDING ORDER OF 
GRAVITY) 

1. When the use of force is necessary and appropriate, officers shall, to the 
extent possible, utilize an escalating scale of options and not employ more 
forceful measures unless it is determined that a lower level of force would 
not be adequate, or such a level of force is attempted and actually found to 
be inadequate. The scale of options, in order of increasing severity, is set 
forth below: 

a. Verbal Persuasion 

b. Physical Control (e.g., passive resister, bent wrist control, 
excluding the carotid restraint) 

c. Liquid Chemical Agent (Mace/ Oleoresin Capsicum) 

d. Carotid Restraint 

e. Department-Issued Baton 

f. Firearm 

2. It is not the intent of the order to require officers to try each of the 
options before escalating to the next. Clearly, good judgment and the 
circumstances of each situation will dictate the level at which an officer 
will start. Officers using any type of force are accountable for its use. 

Department General Order 5.01 further elaborates: 

F. CIRCUMSTANCES JUSTIFYING THE USE OF FORCE 

1. Officers may use force in the performance of their duties in the 
following circumstances: 
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a. To prevent the commission of a public, offense. 

b. To prevent a person from injuring himself/herself. 

c. To effect the lawful arrest/ detention of persons resisting or 
attempting to evade that arrest/ detention. 

d. In self-defense or in the defense of another person. 

2. Before using force, the officer should consider these questions: 

a. What actions on the part of the suspect justify the use of force? 

b. What crime is being or has been committed? 

c. Does the situation require the immediate use of force? 

Department General Order 5.02, Use of Firearms (rev. 11/1/95) outlines Department 
policy specifically with respect to the use of firearms. (This DGO was revised on 
3/16/11). As in effect at the time of this incident, DGO 5.02, stated, in part: 

2. PERMISSIBLE CIRCUMSTANCES. Officers may discharge a firearm in any of 
the following circumstances: 

a. In the necessary defense of himself/herself when the officer has 
. reasonable cause to believe that he/she is in imminent danger of death or 

serious bodily injury. 

b. In the necessary defense of another person when the officer has 
reasonable cause to believe that the person is in imminent danger of death 
or serious bodily injury. 

c. To make an arrest when: 

(1) The officer has reasonable cause to believe that the suspect has 
committed or attempted to commit a felony involving the use or 
threatened use of deadly force; and 

(2) The officer has reasonable cause to believe that a substantial risk 
exists that the person to be arrested will cause death or serious 
bodily injury if his/her apprehension is delayed; and 
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(3) After all other reasonable means of apprehension and control 
have been exhausted. 

3. VERBAL WARNING. If feasible, and if to do so would not increase the danger 
to the officer or others, a verbal warning to submit to the authority of the officer 
shall be given prior to the use of deadly force. 

5. MOVING VEHICLES. The following policies shall govern the discharge of 
firearms at or from a moving vehicle or at the operator or occupant of a moving 
vehicle: 

c. At the Operator or Occupant of a Moving Vehicle. Discharging a firearm at 
the operator or occupant of a moving vehicle is inherently dangerous to Officer 
and the public. Disabling the operator will not necessarily eliminate an 
imminent danger of death or serious bodily injury. Further, a moving vehicle 
with a disabled operator may crash and cause injury to innocent members of the 
public or officers. Accordingly, it is the policy of the Department that officers 
are prohibited from discharging their firearm at the operator or occupant of a 
moving vehicle except in the narrow circumstances set forth in this subsection 
(c). An officer shall not discharge a firearm at the operator or occupant of a 
moving vehicle except under the following circumstances: 

• (1) If the operator or occupant of a moving vehicle is threatening 
the officer with imminent danger of death or serious bodily injury 
other then the vehicle itself. 

• (2) If the operator of the moving vehicle is threatening the officer 
with imminent danger of death or serious bodily injury by means 
of the vehicle, and the officer has no reasonable and apparent way 
to retreat or otherwise move to a place of safety. 
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• (3) In defense of another person when the officer has reasonable 

cause to believe that the person is in imminent danger of death or 
serious bodily injury. 

~ • (4) To apprehend the person when both of the following 

circumstances exist: 

- (a) The officer has reasonable cause to believe that the 
person has committed or has attempted to commit a violent 
felony involving the use or threatened use of deadly force; 
AND 

— (b) The officer has reasonable cause to believe that a 
substantial risk exists that the person will cause death or 
serious bodily injury to officers or others is the person's 
apprehension is delayed. 

5) Policy and Procedure Review 

Department General Order 5.01, Use of Force provides the parameters under which 
officers may resort to the use of force, and Department General Order 5.02.I.C.2 (Use of 
Firearms ) specifically defines permissible circumstances in which an officer may 
discharge a firearm. 

Sergeant #1 and Officer #1 were conducting surveillance on a stolen vehicle. The 
vehicle was possibly driven by a wanted bank robbery suspect. They had knowledge 
that the suspect had attempted to run over Officers with the vehicle on prior occasions. 
The Officers responded to the area to get a closer look at the vehicle, they did not expect 
to encounter the suspect. 
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Upon realizing the vehicle was occupied with a possible suspect. Sergeant #1 stopped 
the unmarked police car behind the suspect vehicle. Officers exited the vehicle and 
positioned themselves in the safest places available to them at the time. 

Officers ordered the suspect to turn off the car and sho-^^^iands. The suspect did not 
comply. Insteadbegan backing the stolen BMW toward Sergeant #1 who was 
standing to the rear of the BMW next to the police vehicle. Officer #1 had no apparent 
means of escape. Fearing for his safety. Sergeant #1 discharged his firearm at the 
suspect. 

Officer #1 positioned near a parked Nissan Altima saw the BMW backing toward 
Sergeant #1. Fearing for Sergeant #l's safety. Officer #1 discharged his firearm at the 
suspect. The vehicle changed direction and began to accelerate toward Officer #1. , 
Officer #1 discharged his firearm fearing for his own safety. Officer #1 attempted to 
move out of the way by running between parked vehicles. Officer #1 was briefly 
pinned between these vehicles as the BMW crashed into the Nissan Altima. The BMW 
then came to rest. 

Upon contacting the subject, the officers were immediately confronted by a violent 
suspect. The officers tactically positioned themselves, giving clear orders to turn off the 
car and show hands. The suspect did not comply and used the vehicle as a weapon 
against the Officers to effect !^^scape. Fearing for their own safety, the safety of their 
respective partner, and for the safety of the public. Sergeant #1 and Officer #2 
discharged their Department-issued firearms, hitting the suspect and stopping | 
advance. 

It was determined through this investigation that the actions of Sergeant #1 and Officer 
#1 were appropriate and consistent with Department policy and procedure. The officers 
had no opportunity to use another category of force; they prudently retreated as 


SFPD 110460706 


000476 





feasible; they provided ample warnings to the suspect; and they resorted to lethal force, 
in fear for their safety and the safety of others, in accordance with Department policies. 

6) Firearm Discharge Review-Board (FDRB) Summary and Findings 

After the investigations by the Homicide unit and the Internal Affairs Division were 
completed, OIS 11-002 was brought before the 4th Quarter 2012 FDRB on December 20, 
2012. 

a) Summary of Witness Testimony Before the FDRB 

The case summary and investigation findings in this case were presented by the IAD 
investigator. There was no additional witness testimony. 

b) Summary of FDRB Discussion 

The Firearm Discharge Review Board discussed the use of lethal force by Officer #1 and 
Officer #2, including the facts known to the officer at the time of the encounter and their 
actions in response to the deadly threat posed by the suspect. 

A peripheral discussion at. this board ensued regarding the use of such encounters in a 
training context. 

c) Findings Per General Order 3.10 

After reviewing the known facts and investigative conclusions in this case, the FDRB 
unanimously voted to accept the recommended finding of "In Policy." I concurred with 
the FDRB findings, and the case was closed. 
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7) Recommendations 


No policy recommendations were made. 


Sincerely, 



Chief of Police 
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INTERNAL AFFAIRS DIVISION 
CASE EVALUATION 



January 14,2013 


MEMBERS INVOLVED: 


Sergeant Scott Ryan #734 
Officer Albert Lieu #1632 


INCIDENT: 


Officer-Involved Shooting 


FINDINGS: 

On Tuesday, June 7, 2011, at 1121 hours, Dispatch received a phone call from a 
consumer GPS tracking service. The caller informed Dispatch that their system had been 
activated and tracked a.metallic BMW sedan, reported stolen by.its owner, to the area of 
Buena Vista East and Haight Street. The caller was unable to provide a license plate 
number, but gave a vehicle description and the corresponding Vehicle Identification 
Number (VIN). 

Shortly afterward, Dispatch received a second call regarding this BMW. The caller 



assigned to the Federal Bureau of 


identified himself as Special Agent 


Investigations’ Santa Ana office. Agent Budman provided additional information to 
Dispatch, including: 

• the BMW was linked to at least two bank robberies in Irvine, California; 

• the vehicle and its contents were wanted as evidence; 

• on at least three occasions, officers had encountered the suspect vehicle, and the 
operator had recklessly evaded police; and 

• officers should use “extreme caution” if the vehicle is occupied. 

Officers following up on the call located the vehicle parked and unattended in the area of 
jBuena Vista East. It was a silver 2-door BMW 320i bearing paper plates labeled 

Sergeant James Aheme #1095 (3E170) responded to the Park District to as sist Park 
officers responding to the scene. Sergeant Aheme contacted Special Agent and 

spoke with him about the vehicle and its connection to the Irvine robberies. 

The SFPD Crime Intelligence Unit (CIU)/Robbery Apprehension Team (RAT') was 
notified, and the unit assumed control of the vehicle surveillance. 


At 1400 hours, three members of Park District Station’s plainclothes unit—Sergeant 
Scott Ryan #734, Officer Albert Lieu #1632, and Officer Ruben Reyes #1954— 
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responded to the area to assist with the coordinated surveillance of the BMW. The 
plainclothes officers assumed positions on the outer perimeter of the scene. Officers Lieu 
and Reyes were wearing their stars visibly around their necks on chains, while Sergeant 
Ryan had his star clipped on a pants pocket. 

Approximately an hour later, around 1500 hours, the CIU RAT team had to be 
redeployed on another incident, breaking down their surveillance. Park Station 
plainclothes units assumed responsibility for surveillance, as their other duties permitted. 

At 1706 hours, Sergeant Ryan, Officer Lieu, and Officer Reyes responded to 400 
Parnassus Avenue regarding an A-priority report of a man with a gun. Officers 
determined that there was no merit to this incident and return to their duties. The 
plainclothes officers decided to return to the area of | Buena Vista East to gather 
information about the stolen vehicle. 

Because the officers had been on the outer perimeter, they had not actually seen the target 
vehicle. Now that they had the opportunity, the officers decided to pass by the BMW so 
that they could see if there were any unique features to assist in its identification, should 
the suspect return to the vehicle and go mobile. Officer Lieu was driving their unmarked 
white Ford Crown Victoria. Sergeant Ryan sat in the front passenger seat, while Officer 
Reyes sat in the rear seat on the passenger side. 

As the officers drove toward the vehicle, a silver 2-door BMW sedan with an open 
sunroof, they were surprised to realize that their target vehicle was now occupied. The 
BMW was parked between a Nissan Altima and a yellow GM cargo van. All three 
vehicles were parked at a 90-degree angle from the curb, with their front ends toward the 
curb. 

Believing the occupant to be a bank robbery suspect, Officer Lieu maneuvered to a 
parked position slightly behind and downhill from the BMW and parked. The three 
officers briskly exited their vehicle, drawing their Department-issued firearms. They 
instinctively triangulated, with Ryan and Reyes moving to the downhill (passenger side) 
of the suspect vehicle. Lieu moved to the rear driver’s side of the parked Nissan Altima, 
between the Altima and a Mazda Protege, in a position uphill from the suspect vehicle. 

The officers identified themselves to the driver and barked orders at the suspect to stop 
and surrender to their authority. Sergeant Ryan keyed his radio microphone and cleared 
the air for an emergency broadcast (“Code 33”). He reported that the suspect vehicle was 
now occupied and requested a back up. Sergeant Ryan approached from the rear 
passenger’s side of the BMW. Officer Reyes moved to a position of cover near the back 
of the van, downhill from the BMW. 

The suspect began to reverse and backed up, turning so that the back of the BMW turned 
downhill and the front of the vehicle turned uphill. The BMW front end contacted the 
parked Nissan Altima, scraping along the side and pushing it toward the Mazda Protege. 
Officer Lieu became briefly pinned between the Altima and Protege, as the BMW . 
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continued to reverse and head toward Sergeant Ryan. Officer Lieu would later state, “I 
was scared. I was trying to get away.” Believing that he was about to be crushed, Officer 
Lieu fired his Department-issued firearm at the driver. He made a tactical magazine 
change, racking his slide and causing a live round to eject from his weapon, but Officer 
Lieu did not fire again. 

At approximately the same time, Sergeant Ryan saw that the BMW was backing in his 
direction. He believed that the suspect was deliberately heading toward him. Sergeant 
Ryan also wanted to get away and retreated until his escape path was blocked by his own 
vehicle. Sergeant Ryan now believed, “I have no place to go.” Fearing that he was about 
to be crushed by the suspect vehicle, Sergeant Ryan opened fire, discharging his full 
magazine. He made a magazine change, but did not fire any further. 

From his position near the rear of the GM cargo van, Officer Reyes saw the BMW 
reversing toward Sergeant Ryan and believed the retreating sergeant, whose path was 
now blocked, was about to be struck. Officer Reyes believed that Sergeant Ryan was at 
risk of serious bodily injury or death. Officer Reyes, however, noticed that Officer Lieu 
was positioned directly ahead, behind his line of sight toward the BMW, in Officer 
Reyes 5 field of fire. For this reason, Officer Reyes withheld fire. 

After Sergeant Ryan and Officer Lieu discharged thei r fire arms, the BMW stopped. The 
officers cautiously approached the driver, handcuffed ^|and took ^|into custody. 

Units on the scene called for an ambulance to respond to the scene. Prior to the arrival of 
SFFD paramedics, however, Sergeant Lederer #4151, who had arrived on the scene, 
flagged down a passing private ambulance to assist the officers until the arrival of the 
paramedics. SFFD Medic #79 arrived a short time afterward and transported the suspect 
to SFGH, where H succum bed to multiple gunshot wounds. 

C.S.I. responded to the scene. The scene was measured for diagramming. Technicians 
identified, processed, and collected evidence, including 23 .40 caliber S&W shell casings, 
a .40 caliber S&W cartridge, and numerous bullet fragments. Sergeant Ryan’s and 
Officer Lieu’s firearms were collected and tested; both were determined to be functional, 
with trigger pull within the manufacturer’s specifications. Bullet trajectory data was 
measured and collected for later analysis. The suspect vehicle was towed to Auto Return 
with a hold for Homicide. 

The suspect was subsequently identified as dubbed the “Gen X 

Bandit” by the F.B.I. The Medical Examiner’s office conducted an autopsy and ruled that 
(BBfl cause of death was complications related to multiple gunshot wounds . was 

struck by six rounds, penetrating^^hesfabdomen, and left forearm. ^^|was 
determined to be positive for 

The Homicide Detail and the District Attorney’s Office conducted a criminal 
investigation. The Homicide Detail interviewed all involved members, as well as all 
identified sworn and civilian witnesses, and considered all of the evidence and data 
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collected in this case. The completed Homicide Detail investigation was forwarded to the 
San Francisco District Attorney’s Office for review and consideration of possible charges 
related to this incident. 

The Department received a letter from the Office of the District Attorney, dated October 
5, 2011 summarizing their findings. The letter concludes as follows: 

In this case, as outlined above, the decedent robbery suspect, in an attempt to 
avoid capture, ignored the officers’ commands to stop and maneuvered the 
BMW in such a way that both Sergeant Ryan and Officer Lieu were in 
danger of being pinned and crushed by the BMW. Fearful of being seriously 
injured or killed, both Sergeant Ryan and Officer Lieu fired their weapons in 
self-defense and defense of others, and stopped firing their weapons when the 
vehicle came to a stop. Based on the totality of circumstances, there is no 
reason to believe Sergeant Ryan and Officer Lieu acted unlawfully. 

An administrative investigation was undertaken by Sergeant Michael Nevin #166 of the 
Internal Affairs Division. The investigation determined the officer’s actions were in 
accordance with Penal Code 835a, Department General Order 5.01, Use of Force and 
Department General Order 5.02, Use of Firearms. 

Penal Code Section 835a states, as follows: 

Any peace officer who has reasonable cause to believe that a person to be 
arrested has committed a public offense may use reasonable force to effect 
the arrest, to prevent escape or to overcome resistance. 

A peace officer who makes or attempts to make an arrest need not retreat 
or desist from his efforts by reason of the resistance or threatened 
resistance of the person being arrested; nor shall such officer be deemed 
an aggressor or lose his right to self-defense by the use of reasonable force 
to effect the arrest or to prevent escape or to overcome resistance. 

General Order 5.01, Use of Force states, in part: 

D. Categories of Force to Employ (In ascending order of gravity) 

1. When the use of force is necessary and appropriate, officers shall, to the 
extent possible, utilize an escalating scale of options and not employ more 
forceful measures unless it is determined that a lower level of force would 
not be adequate, or such a level of force is attempted and actually found to 
be inadequate. The scale of options, in order of increasing severity, is set 
forth below: 

a. Verbal Persuasion 

b. Physical Control (e.g, passive resister, bent wrist control, 
excluding the carotid restraint. 
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c. Liquid Chemical Agent (Mace/Oleoresin Capsicum) 

d. Carotid Restraint 

e. Department Issued Baton 

f. Firearm 

2. It is not the intent of the order to require officers to try each of the 
options before escalating to the next. Clearly, good judgment and the 
circumstances of each situation will dictate the level at which an officer 
will start. Officers using any type of force are accountable for its use. 

F. Circumstances Justifying the Use of Force 

1. Officers may use force in the performance of their duties in the 
following circumstances: 

a. To prevent the commission of a public offense. 

b. To prevent a person from injuring himself/herself 

c. To effect the lawful arrest/detention of persons resisting or 
attempting to evade that arrest/detention. 

d. In self defense or in the defense of another person. 

General Order 5.02, Use of Firearms states, in part: 

C. Discharge of Firearms 

2. PERMISSIBLE CIRCIMSTANCES. Officers may discharge a firearm in 
any of the following circumstances: 

a. In the necessary defense of himself/herself when the officer has 
reasonable cause to believe that he/she is in imminent danger 
of death or serious bodily injury. 

b. In the necessary defense of another person when the officer has 
reasonable cause to believe that the person is in imminent 
danger of death or serious bodily injury. 

3. VERBAL WARNING. If feasible, and if to do so would not increase the 
danger to the officer or others, a verbal warning to submit to the authority of the 
officer shall be given prior to the use of deadly force. 

5. MOVING VEHICLES. The following policies shall govern the 
discharge of firearms at or from a moving vehicle or at the operator or 
occupant of amoving vehicle: ... 

a. At A Moving Vehicle . An officer shall not discharge a firearm at a 
moving vehicle with the intent to disable the vehicle; 
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b. From a Moving Vehicle. An officer shall not discharge a firearm 
from a moving vehicle unless the officer has reasonable cause to 
believe there is an imminent danger of death or serious bodily 
injury to the officer or to others. 

c. At the Operator or Occupant of a Moving Vehicle. Discharging a 
firearm at the operator or occupant of a moving vehicle is 
inherently dangerous to officers and the public. Disabling the 
operator will not necessarily eli min ate an imm inent danger of 
death or serious bodily injury. Further, a moving vehicle with a 
disabled operator may crash and cause injury to innocent members 
of the public or officers. Accordingly, it is the policy of the 
Department that officers are prohibited from discharging their 
firearm at the operator or occupant of a moving vehicle except 
in the narrow circumstances set in this subsection (c). An 
officer shall not discharge a firearm at the operator or occupant of 
a moving vehicle except under the following circumstances: 

(1) If the operator or occupant of a moving vehicle is 
threatening the officer with imminent danger of death or 
serious bodily injury by means other than the vehicle itself. 

(2) If the operator of the moving vehicle is threatening the 
officer with imminent danger of death or serious bodily 
injury by means of the vehicle, and the officer has no 
reasonable and apparent way to retreat or otherwise move 
to a place of safety. 

(3) In defense of another person when the officer has 
reasonable cause to believe that the person is in imminent 
danger of death or serious bodily injury. 

(4) To apprehend a person when both of the following 
circumstances exist: 

(a) The officer has reasonable cause to believe 
that the person has committed or has attempted to 
commit a violent felony involving the use or 
threatened use of deadly force; AND 

(b) The officer has reasonable cause to believe 
that the person will cause death or serious bodily, 
injury to to officers or others if the person’s 
apprehension is delayed. 
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When Sergeant Ryan and Officer Lieu discharged their firearms, both officers had 
sought places of safety in a volatile, rapidly unfolding lethal encounter. Officer 
Lieu had moved t o cover behind the Nissan Altima, before becoming pinned as a 
result of operation of his vehicle, between the Altima and a Mazada 

Protege. Sergeant Ryan retreated away from the path of the vehicle until he found 
his retreat blocked. 

As established by the criminal investigation and District Attorney’s review, 
Sergeant Ryan and Officer Lieu fired their weapons on June 7, 2011 in defense of 
themselves and others, after they had identified themselv es as police officers. The 
officers triangulat ed, and when the suspect began to use ^(vehicle as a weapon 
in order to effect escape, both Sergeant Ryan and Officer Lieu attempted to 
retreat to defensive positions before ultimately firing their weapons. 

It is therefore recommended that the actions taken by Sergeant Scott Ryan #734 be 
deemed Proper Conduct and In Policy. 

It is recommended that the actions taken by Officer Albert Lieu #1632 be deemed 
Proper Conduct and In Policy. 

th 

The Firearm Discharge Review Board (4 Quarter 2012) convened on December 20, 
2012 and reviewed this case. The unanimous finding for the action taken by Sergeant 
Scott Ryan #734 during the course of this incident was “In Policy.” The unanimous 
finding for the action taken by Officer Albert Lieu #1632 during the course of this 
incident was “In Policy.” 

RECOMMENDATION: Sergeant Scott Ryan #734 

In Policy 

No Further Action 

Officer Albert Lieu #1632 
In Policy 

No Further Action 
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EDWIN M. LEE 


MAYOR 


POLICE DEPARTMENT 

CITY AND COUNTY OF SAN FRANCISCO 

THOMAS J. CAHILL HALL OF JUSTICE 
850 BRYANT STREET 

SAN FRANCISCO, CALIFORNIA 94103-4603 

GREGORY P. SUHR 

CHIEF OF POLICE 



Honorable Police Commission 
City and County of San Francisco 
850 Bryant Street, Room 505 
San Francisco, CA 94103 


December 21,2012 



CONFIDENTIAL 


Re: Fourth Quarter 2012 FDRB Findings and Recommendations 
Dear Commissioners: 

On Thursday, December 20,2012, at approximately 1000 hours, pursuant to and in compliance with 
Department General Order 3.10.1, Subsection D, the Firearm Discharge Review Board convened to review 
Officer Involved Discharge (O.l.D) and Officer Involved Shooting (O.l.S.) investigations for the Fourth 
Quarter 2012. 

The Firearm Discharge Review Board reviewed OIS case 11-002. A summary of this incident is attached to 
this document. The FDRB was comprised as follows; 


Voting Board Members 


Assignments 


Deputy Chief Lyn Tomioka (Chair).Administration Bureau 

Deputy Chief James Dudley.Operations Bureau 

Deputy Chief Denise Schmitt.Special Operations Bureau 

Deputy Chief Dave Shinn..Airport Bureau 


Advisory Board Members 


Assignments 


Commissioner Suzy Loftus.Police Commission 

Director Joyce Hicks.Office of Citizen Complaints 

Captain Greg McEachern.Risk Management Office 

Sergeant Wallace Gin...SFPD Range Master 
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FIREARM. DISCHARGE REVIEW BOARD 

4th Quarter 2012 
Thursday* December 20* 2012 

Officer-Involved Shooting (Q.\S,) Summary 


Case: 01811=002 

On Tuesday, June 7, 2011, at approximately 1723 hours, three plainclothes officers from Park 
Station passed through the area of ^Buena Vista East. The officers intended to follow-up on an 
investigation of a stolen BMW parked in the area; the vehicle was associated with two bank 
robberies that had occurred in Irvine, CA. When the officers unexpectedly encountered a suspect 
inside the vehicle, they immediately exited their vehicle and triangulated around the car. The 
suspect attempted to flee, deliberately directing Hear at two of the officers violently striking the 
police vehicle and a parked car. The officers retreated until they had no more room to maneuver, 
at which time two of the officers fired their Department-issued firearms. The suspect, later 
identified as the “Gen-X Bandit,” was struck and later succumbed to | injuries. 
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Memorandum 


San Francisco Police Department 



To: 


Gregory P. Suhr 
Chief of Police 


CONFIDENTIAL 


APPROVED 


YES 


NO 


From: 


Lyn Tomioka Ice & 

Deputy Chief, Administration Bureau 


□ □ 


Date: 


December 21, 2012 


©REQORV P. su 


ChiefSTPott 



□ □ 
0 □ 


Subject: Fourth Quarter 2012 Firearm Discharge Review Board Summary Report: 

Officer-Involved Shooting (O.I.S.) Case 11-002 


On Thursday, 20, 2012, at approximately 1000 hours, pursuant to and in compliance with Department General Order 
3.10.1, Subsection D, the Firearm Discharge Review Board convened to review Officer Involved Discharge (O.l.D) and 
Officer Involved Shooting (O.I.S.) reports for the Fourth Quarter 2012. 

The Firearm Discharge Review Board reviewed OIS case 11-002. A summary of this incident is attached to this 
document. The FDRB was comprised as follows: 


Voting Board Members Assignments 


■ Deputy Chief Lyn Tomioka (Chair)..Administration Bureau 

■ Deputy Chief James Dudley.Operations Bureau 

■ Deputy Chief Denise Schmitt.Special Operations Bureau 

■ Deputy Chief Dave Shinn.....Airport Bureau 


Advisory Board Members Assignments 


■ Commissioner Suzy Loftus.Police Commission 

" Director Joyce Hicks.... Office of Citizen Complaints 

■ Captain Greg McEachern.Risk Management Office 

■ Sergeant Wallace Gin...SFPD Range Master 


IAD 0|S Investigator, Inspector Monica MacDonald presented the investigative findings for this case. 

The Board heard and considered the investigative findings, as presented by Inspector MacDonald. 
Follow-up discussion specific to this incident considered information related to the involved officers and 
tactics employed. After consideration, the FDRB unanimously voted to concur with the findings of 
“In Policy” for this incident. 
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Routing and Transmittal Slip 

Z. 

For Action 

□ 

For Recommendation 

□ 

1 (Name) /" 

Commander John Murphy , 

Initials ./ 

For Approval/' 

(Unit) /, 

Investigations Division 

'Date 

/quity 

As Requested 

□ 

2 (Name) 

4 Deputy Chief Jam^Dydfey 

Initials/ 

Note & Forward 

□ 

~(Unit) 

Operations Bup^aiF 

fame 

For Information 

□ 

3 (Name) 

Deputy Chief Lyn Tomioka, 

Initials 

k/T 

Note & Return 

□ 

(Unit) 

Administration Bureau - FDJ2B Chairperson 

Date 

Per Conversation 

□ 

4 (Name) 

Initials / 

Confer 

□ 

(Unit) Captalrt Grey Mctv nern 

Risk ManagementOffice 

Date / / 

% S 

For Signature 

□ 

5 (Name) 

Lt. \ftcfL 

Initials \ 

1 

Consolidate 

□ 

(Unit) * ~ 

/*!> 

Date, \ 

HWll/ 

Investigate & Report 

□ 

6 (Name) 

Initials * 

For Compliance 

□ 

(Unit) 

Date 

Reply In My Name 

□ 


Attached is the Homicide Detail 0.1.S. investigative summary report for the Firearms 
Discharge Review Board. 

This report summarizes the events and findings of the 0.1.S. investigation involving Sgt. 
Scott Ryan and Officer Albert Lieu at 65 Buena Vista East on June 7 th , 2011. 

The San Francisco District Attorney’s Office has reviewed this case and determined there 
is no basis to believe the members involved acted unlawfully. 


NOTE: DO NOJ USE THIS FORM AS A RECORD OF APPROVALS, CONCURRENCES, DISAPPROVALS, CLEARANCES AND SIMILAR ACTIONS. 


FORM 


FROM 


(Name) 

Lt. Hectof'Sainez 


(Unit) 

Homicide Detail 


Date 

October 26, 2012 


Phone 

X-1507 


San Francisco Police Department 


SFPD 39 (7/72) 
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Memorandum 


San Francisco Police Department 

To: 


From: 


Commander John Murphy 
Investigations Division 





AP^VED YES / NO 

Capt. John Mur 158 K / D 


Inspector John Cagney #341 /.* 
Homicide Detail " 



□ _ □ 
□ 


11. H. S?aiiiF-r Alr.r.7 

Date: Wednesday, October 17, 2012 

Subject: Homicide Detail Officer Involved Shooting Investigative Summary Report 


TYPE OF INCIDENT 

Fatal Officer Involved Shooting 

Date & Time: June 07, 2011, 17:23:43 Hours. 

Location: H Buena Vista East 


MEMBERS INVOLVED 

Sergeant Scott Ryan #734, Park Station 
Officer Albert Lieu #1632, Park Station 


SUSPECT 



SUPERVISING OFFICERS ON SCENE 

Chief Suhr #887 Command Staff 

Deputy Chief Cashman#936 Command Staff 

Commander Ali #619 Command Staff 

Commander Tomioka #113 Command Staff 

Lt. Solomon #327 Co. F 

Sgt. Kane #1526 Co. F 

Sgt. Stocker #2196 Co. F 

Sgt. Lederer#4151 Co. F 
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BUREAU OF INVESTIGATIONS PERSONNEL 

Commander Biel #677 
Captain Murphy #2158 
Lt. Sainez #1667 
Insp. Cagney #341 
Insp. Delahunty #2103 
Insp. Philpott #65 


CRIME SCENE INVESTIGATIONS 

Lt. Bruneman #1784 C.S.I. 

Sgt. Weggenman #725 C.S.I. 

Insp. Evans #1820 C.S.I. 

Ofc. Rodelas #729 C.S.I. 

Ofc. Gamboa #1327 C.S.I. 

Ofc. Tom #4186 C.S.I. 


INTERNAL AFFAIRS DIVISION 

Sgt. Nevin #166 
Insp. Tomioka #364 


DISTRICT ATTORNEY’S OFFICE 

David Pfeifer, ADA 
June Cravett, ADA 
Victor Hwang, ADA 
Chief Crisolo D.A.I. 

Inv. Irvine D.A.I. 

Inv. Posada D.A.I. 


OFFICE OF CITIZEN COMPLAINTS 

Charles Gallman 
Edward McMahon 

SIGNIFICANT EVENT TIME LINE 

17:13:13 hrs- 3F135, 10-97 assisting 3F14D at 17 th and Roosevelt Way on 221 call 

17:23:43 hrs-3F135, Code 33 

17:23:54 hrs-3F135, 10-25 

17:24:05 hrs-3F135, Shots fired 

17:24:28 hrs-3F108, 10-97 

17:25:09 hrs-3F108, S/H on Scene 

17:27:40 hrs-3F108, 408, 10-97 
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INCIDENT OVERVIEW 


On 06/07/11, Sgt. Ryan, Officers Lieu, and Reyes were in plain clothes assigned to the 
Park Station (Co. F) 35 Car Unit. Lieu was driving, Ryan was front passenger and 
Reyes was right rear passenger. All three officers were in an S.F.P.D. grey Crown 
Victoria unmarked vehicle equipped with emergency red lights, siren, and radio. All 
three officers were equipped with their department issued firearms, magazines, vests, 
stars, and radios. 

Earlier that day, Ryan, Lieu and Reyes had been briefed about a stolen grey BMW with 
paper plates by various S.F.P.D. personnel. This BMW had been tracked to San 
Francisco via the vehicles manufacturer installed G.P.S. and was now parked 
unoccupied next to Buena Vista Park. The BMW had been stolen on 05/15/11 in 
Southern California and had been used in two Southern California bank robberies on 
05/17/11. In two other incidents on 05/17/11 and 05/20/11, law enforcement officers 
had attempted to stop and detain the individual driving this vehicle and, in each 
instance, the driver had not complied, leading officers on high speed pursuits and 
evading capture. All three officers stated that they had heard during the course of the 
on-going investigation and surveillance of this vehicle that the driver had used the 
vehicle as a weapon and attempted to run down police officers attempting to arrest H 
in the Southern California incidents. Ryan, Reyes and Lieu had all participated in a 
multi-unit surveillance of the vehicle that terminated at 1500 hrs. C.I.U. officers had 
placed a tracker on the unattended vehicle and the surveillance operation had been 
canceled. 


At 17:23 hrs, Ryan, Lieu, and Reyes were passing the BMW, parked front end to curb 
line in front of | Buena Vista East on the west side (park side) of the street, driving 
N/B Buena Vista East towards Haight Street. The officers were doing a passing call to 
monitor the vehicle. The officers thought they noticed that the vehicle was now 
occupied by a driver. Uncertain, Lieu did a U-turn at the bottom of Buena Vista East 
and drove S/B towards the parked BMW. As the officers again passed the BMW, Ryan, 
Lieu and Reyes were more convinced that the vehicle was now occupied; however, 
they still were not entirely sure. Lieu drove a short distance past the BMW until all three 
officers were now sure the car had a driver. Lieu stopped the Crown Victoria behind the 
still parked BMW and all three officers exited the police unit with their weapons drawn. 
Ryan exited on the right side of the Crown Victoria, behind the rear of the BMW. Reyes 
was to the rear of the Crown Victoria and to the right of the BMW, and Lieu was to the 
front of the Crown Victoria and to the left of the BMW. All three officers identified 
themselves as police and gave verbal commands for the driver to show^Biands and 
to exit the vehicle. The driver and sole occupant, later identified as mHIfli 
ignored the officers and put the BMW in reverse. 


began turning the BMW to the right, swinging ^Bfront end into the parked 
vehicle left of the BMW as Breveted- Ryan tried to move backwards away from the 
canted BMW that reversed towards him but was trapped between the BMW coming 
towards him and the Crown Victoria behind him. Ryan, Reyes, and Lieu continued to 
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yell commands at the driver to stop the car and to show ^Jhands but did not 
comply. Ryan fearing that he would be crush ed betw een the two vehicles and seriously 
injured or killed fired several rounds at to stop ^H from being struck. 

Lieu saw that Ryan was in danger of being pinn ed and serious ly inju red or killed by the 
revers ing BMW and also fired several rounds at to stop ^Hrom striking Ryan. 
HU then put the BMW into drive and drove uphill (S/B) pushing two parked cars to 
the left as | maneuvered the BMW, in effect, ramming the parked cars out of the way. 
During this reverse and then forward motion by the BMW, the left rear of the BMW 
struck and damaged the right side of the Cro wn Vic toria. Lieu was in front of the BMW 
as it moved forward. Lieu continued t o fire a t because he was now in danger of 
being pinned and seriously injured as drove towards him. Lieu vaulted the trunk 
of the second parked car being pushed by the BMW to escape being struck. C.S.I. 
recovered a palm print smudge from one of the vehicles parked to the left of the BMW. 
Lieu suffered injuries to ^Hchest during the incident that were documented and 
medically treated. Lieu’s clothing was also damaged and collected by C.S.I. The 
injuries, palm print, and damaged clothing are consistent with Lieu's actions of being 
pinned during the incident. 

J Ueither stopped the car or was incapacitated. Ryan, Lieu, and Reyes contin ued to 
order ^^flt° exit the car and after no response, approached too^^H into 

custody. 

m was shot six times. Twenty s ix 40 caliber casings were recovered^^H was 
unresponsive at the scene^^^|was transported to M.E.H. where h e was pr onounced 
deceas ed at 18:02 hrs. No c ontra band was found in the vehicle or on ^^^H person. 
HI9h a d trace amountsof^Hin^^system; no other narcotics or alcohol was 
detected. SpecialAgent^^^^^^^l F.B.I. Orange County Bank Robbery Squad, 
confirmed that was the only suspect in both Southern California bank 

robberies on 05/17/11 and that both cases are closed a s solved. S/A stated 

that there is no documentation or evidence that ^^Hused the BMW to assault any law 
enforcement officers in the Southern California incidents as was previously thought. It 
is unclear how this inaccurate information was passed on or to S.F.P.D. personnel. 
L.A.P.D. detective Burns, North Hollywood Division, also closed ^^0851 C.V.C. case 
on the stolen BMW. 


OFFICERS STATEMENTS (In Summary) 

Sgt. Scott Ryan #734 

Ryan stated that he is the plain clothes supervisor for the Co. F 35 Car Unit at Park 
Station. Ryan has approximately 10 years of experience in plainclothes an d 2 Vz years 
as a supervisor of plainclothes officers. On 06/07/11, Ryan started work at hrs 
and was briefed about the bank robberies, the location and description of the BMW, 
and the information available as to the suspect and suspected crimes by several other 
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S.F.P.D. officers and supervisors who were already conducting surveillance of the 
BM W. Ryan responded as a SAM unit to assist until other members of the 35 car came 
in at ^^^|rs. Ryan stated that he briefed Officers Reyes and Lieu as to the operation, 
and they then responded to the area to assist. At 15:00 hrs, the surveillance was 
canceled after a tracking device was placed on the BMW. 

Ryan stated they then resumed regular duties as they drove together in an S.F.P.D. 
Crown Victoria unmarked car, Ryan, front passenger, Reyes, rear, Lieu, driving. Ryan 
said that they responded to a 221 call to back up a patrol unit on a car stop on 17 th St. 
at about 17:10 hrs. After clearing that run, Ryan and the two other officers decided to 
check out the unattended BMW parked on Buena Vista East. Ryan stated that as they 
drove N/B Buena Vista past the BMW, Lieu told them that he thought he saw the rear 
lights on and the sunroof opening up on the BMW. Ryan said that he might have seen 
somebody in a baseball cap inside the vehicle but was not sure. 

Ryan stated that they did a U turn at Haight, and drove back up Buena Vista to 
investigate further. Ryan said this time when they drove up to the parked BMW, he 
could see there was definitely a driver in the vehicle. 

Ryan stated that he exited the Crown Vic on the passenger side near the rear of the still 
parked, stationary, BMW. Lieu had stopped the Crown Vic a few feet behind the BMW 
blocking an easy escape for the suspect vehicle. Ry an s tated that he pointed his 
firearm at the driver and sole occupant and ordered to show ^|hands and exit the 
car. Ryan said he also identified himself numerous times as a police officer. Ryan said 
he was behind the BMW and to the driver’s side of the car because he had a sight line 
down the left side of the BMW. Ryan said he could see Lieu to his left, and could hear 
Reyes as all three of them shouted repeated commands to the driver to show ^|hands 
and exit the vehicle. Ryan said he could hear Lieu telling the driver to shut off the car 
because he did not realize until then that that engine was already running. 

Ryan stated that he was approximately at arm’s length from the rear of the BMW, 
standing between the Crown Vic and BMW. Ryan said that he did not hear any music 
from the BMW and that he believed the driver’s side window was down. The only 
reaction Ryan said he saw from the driver to all the shouted commands was to see 
looking in the rear view mirror and to flleft. Ryan stated that he and the other officers 
shouted at the driver for what seemed like a long time. Ryan stated that he used his 
radio to put out a 10-25 call. 

Ryan said that the driver did not make any effort to comply and then slowly started to 
back up, swinging the BMW to the left striking and pushing the parked cars next to the 
BMW. Ryan stated that he became alarmed and stepped backwards away from the 
reversing BMW. Ryan said that the BMW continued backward, not at a very fast rate, 
but maneuvering and impacting other cars moving them out of the way "kind of like a 
trash compactor; moving and crunching" Ryan said that he looked for a escape route 
but realized that he was trapped between the BMW and the Crown Vic. Ryan stated 
that he could feel his back against the Crown Vic as the BMW got closer and closer. 
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Ryan stated that he felt trapped and was fearful that he would be crushed by the two 
cars as the driver continued to reverse. 

Ryan stated that he fired at the driver of the BMW to stop ^Hfrom crushing him. Ryan 
stated that he did not know how many rounds he fired but noticed that his slide had 
locked back and the weapon was empty. While he was firing at the driver, Ryan stated 
that the BMW stopped reversing and then drove forward with him now to the left side of 
the BMW as it continued moving. Ryan stated that he could hear at least one other 
weapon being fired but could not see who was shooting. 


Officer Albert Lieu #1632 

Officer Lieu stated that he has 7 ye ars of experience, 2 14 with the plainclothes unit. 

Lieu said when he started a^^H hrs on 06/07/11, he was briefed on a bank robbery 
suspect that the F.B.I. was tracking and that the suspect had tried to run down two 
officers at some point. Lieu said that he and his partner Reyes responded to the 
general area where the bank robbery vehicle was parked and joined the surveillance 
already in progress with several other units on scene. Lieu said that he did not have a 
lot of information about the investigation and he and Reyes were just a perimeter unit 
and never saw the BMW being watched. At 15:00 hrs, the operation was called 
off and he and Reyes went to pick up their supervisor, Ryan, and resumed their usual 
duties. 

Lieu stated he was driving, Ryan was front passenger, and Reyes was rear passenger. 
Lieu said that after backing up a unit on a gun call, the three of them decided to see the 
BMW themselves. Lieu stated that as he drove the Crown Vic down the hill towards 
Haight on Buena Vista East, he drove slowly by the BMW and was not sure if it was the 
correct car. Lieu said he made a U-turn and came back up the hill passing the parked 
car again. Lieu said he stopped the Crown Vic and then rolled it backwards towards the 
BMW. He then saw somebody in the BMW and threw the police vehicle into park. Lieu 
said that he drew his firearm and approached the BMW from the left side near the trunk 
of the suspect vehicle. Lieu stated that he had a clear view of the driver and loudly 
identified himself as a police officer. Lieu also had his police star visible around his 
neck. Lieu stated that he repeated numerous commands for the driver to show | 
hands. Lieu said when he realized that the BMW engine was on, he then ordered the 
driver to shut off the engine. Lieu stated that the driver did not comply or acknowledge 
him. Lieu noticed that the sunroof on the BMW was open. Lieu said he could hear the 
other officers yelling commands. He could see Ryan because he was to the rear and to 
the left of the BMW and could see he was on his police radio. Lieu could not see 
Reyes. 

Lieu stated that the BMW started moving backwards towards Ryan. Lieu stated that he 
was not sure how fast the car was reversing but it was moving at a pretty fast pace. 

Lieu stated he was not exactly sure when he fired his weapon, but it was when the 
BMW was going towards Ryan. Lieu said he did not know how many rounds he fired. 
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Lieu stated the BMW then turned in his direction. Lieu stated that the BMW was going 
backwards, and then forwards, facing him. Lieu said he tried to get out of the way by 
running between two parked cars to the left of the BMW, but then the BMW struck one 
of the cars, pushing that car into the second parked car, pinning his leg between the 
two vehicles. Lieu stated that he was still shooting at the driver when he was pinned 
and then was able to free himself and run to the front of the Crown Vic. Lieu stated that 
he fired at the driver because he fe lt that Ryan was in danger of being struck by the 
BMW. Lieu stated he fired at when the BMW turned towards him and moved 
forward, pinning him between the two parked cars. Lieu said he was afraid of being 
injured or killed when he fired at the driver to stop Lieu did not recall having to vault 
the trunk of one of the parked cars to escape being struck. 


Officer Ruben Reyes #1954 

Reyes has been with the Department for 7 14 years, and has been a ssigne d to plain 
clothes for two years at Co. F. Reyes stated that when he started at hrs on 
06/07/11, he and Lieu were assigned to assist in surveillance of a bank robbery vehicle 
that the F.B.I. was tracking. Reyes said he did not get much detailed information, but 
that the vehicle had tried to run over a L.A. area deputy. Reyes said that he and Lieu 
were on the perimeter during the surveillance and did not have much of a role. At 15:00 
hrs, the surveillance was canceled and he and Lieu joined up with their supervisor Ryan 
to go about their duties. 

Reyes stated that the three of them had driven by the BMW and that Lieu had said that 
he had seen the brake lights on or the rooftop open. Reyes said they did a U-turn and 
that he could see someone in the BMW. Reyes stated that Ryan told Lieu to stop the 
car. Reyes said he exited the police car and walked up, gun drawn, on the passenger 
side of the BMW. Reyes said he could see Ryan behind the BMW and Lieu to the left of 
the BMW. Reyes said all three of them identified themselves as police and ordered the 
driver to show H hands and exit the vehicle. Reyes stated that he saw the driver look 
right at him, then at Lieu on the other side, and then put the BMW into reverse. Reyes 
said the BMW was backing up directly at Ryan. Reyes said he then heard numerous 
gunshots. Reyes said he was prepared to engage but saw that Lieu was directly in his 
line of fire across the BMW. Reyes stated that he had to duck because he was in the 
line of fire himself. Reyes stated that he believed that Ryan was in serious danger and 
would have fired if he had a clear shot himself to protect him from being struck. 


CIVILIAN WITNESS STATEMENTS fin Summary) 



sFl stated that jl^heard yelling out in front of d windo w, a m ale voice , "get your 
fucking hands up” and “get out of the car", over and over. ^|said H|was not sure if 


SFPD 110460706 


000496 









they wer e po lice but the y were fearful of the car. ^| thought maybe they were d rug 
dealers_^B stated saw the car back up and then the shooting started^H stated 
that ■could tell the men did not want to shoot. ^| said the men could have shot 
long before they did. One officer did not shoot until the suspect moved forward. 


IBfl stated that B heard an argum ent outs ide ^Jwindow that got louder and lo uder. 
The voices were commanding in tone^^^|saii^^|henheard many gunshots. BB 
heard the three officers giving commands at the BMW. ^^| stated B saw an 
unmarked poli ce car right behind it. After the shooting, the officers approached the car 
very carefully. ^^|said B saw the driver very clearly and the drivers expression was 
“I am in a world of hurt” The shooting lasted for 10-15 seconds. 


| stated that 


was walking towards 


building on the sidewalk when 



saw a car stop in the middle of the street. 


stated that ||| saw men start yelling 


“down mother fucker” or something like that as they ran up to a parked car. The men 


were very aggressive. 


| said the driver of the parked car hesitated, and then 


backed up. The men started shooting very fast. 


noticed that two of the men 


were police officers. The officers were yelling at the driver, “don’t move" 


stated 


that the driver was trying to get away and that B looked back in the direction of the 


officers. 


said it was very fast from shouting to the shooting. 


Istated 


never heard the men identify themselves as police. 



mi stated th at B was at ^|desk working whe^B heard men outside ^(window 
shouting . ^^^ls looked outside and saw two cars that B thought had collided. 
BBBNaidHsaw 3 plainclothes police men yelling, “Stop, stop, stop, don’t go any 
further. ^^^B said o ne of the cars pulled out in reverse, and then pulled forward. The 
police shot into the car. ^^^B said B did not see what the driver did. The car the 
police were shooting at hit another car^^^B stated that one of the police had to 
jump on a parked car to get away. ^^^|said that when the offic er jumped on the car 
to escape, the car they were shooting at was still moving. said there was no 

break in the shooting; it was continuous. 
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wpgyMl stated mm hea rd shooting outside of window and saw a car trying to get 
out very slowly. said one man was in front of the car, shooting, and then 

another man st arted shoo ting. The car th ey were shooting at was pushing another car 
out of the way_^^^^| stated that^B heard the men yelling “he's still moving, he’s 
still movin g” ^^^^|said the man behind th e car cou ld ha ve g otten oui of the way. 
miHsaid the car never stopped moving. said H saw at least twd men, 

maybe three outside. 


stated tha^H heard men yell ing ou tside ^Bwindow, shouting “stop, stop, get 
out of the car", show us your hands" stated looked outofjH windo w and 

saw 3 plain clothes policemen continuing to shout commands. said ^|saw the 
BMW st art to s lowly back up and saw the driver look to ^|left and smile at the police 
officers. then said the driver put the car in drive and drove slowly forward, m 
stated that there was a p oliceman to the front, one to the left, and another to the left 
rear of the BMW. stated that the policemen continued to shout commands as the 
driver drove forward. The policemen began shooting at the car and one of t he 
policemen had to jump out of the way to avoid being pinned between cars. stated 
that the police fired anywhere from 12 t o 20 sh ots. When the shooting stopped, the 
officers approached the ca r cau tiously. stated saw the officers perform CPR 
on the driver but based on MU traininq as a nurse iU could see | was already dead. 



stated that B w as working from home when | heard lots of sc reaming coming 
from the park. HH|thought nothing of it but it g ot loude r and louder. ^^^|stated N 
thought then it was the police yelling at someone. stated that Hsaw what H 

believed to an unmark ed police car blocking a smaller grey car. The officers were 
yelling at t he grey car. ^ e U stated that | saw the grey car ba ck up b ut it had no way 
to escape. said the angle of the grey car was really tight. said Hsaw the 

grey car push a nother parked car to the left and heard the police yelling “stop, get out of 
the car”^^Hstated that| then heard shooting, like microwave popcorn, 20 to 30 
shots. H1B1 said | believed the shooting happened after the grey car went into 
reverse. 
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mi stat ed tha t ^|was in^Bapartment when^J heard a car crash and a lot of 
shouting. ^^Jstat ed tha t ^Blooked outside ^Hwindow and saw 4 or 5 c ops s houting 
“get out of the car”. HI said all of th e sudden, the co ps starting shooting. ^|said 
the po lice conti nued to yell at the ^|in the car. stated the cops looked panicked. 
IHsaid ^|saw the police protecting themselves with their car and had their guns 
over t he top of t he ca r. The car they were shooting at crashed into other parked cars. 
jH stated the^| in the car looked seriously injured or dead. 


stated that BB onlv saw the aftermath of the shooting and the uniformed 
officers responding. 


CRIME SCENE WORK COMPLETED 


I have received a report from the Crime Scene Investigations Unit, which includes a 
diagram of the scene and an itemized list of evidence recovered at the scene. 
Photographs and video of the scene were completed by the Photo Lab. Crime scene 
photos have been retained in case file. 

The Crime Lab Firearms Section report indicates both Officers' firearms were functional 
within manufacturer's specifications and the ammunition was department issued. 


DISTRICT ATTORNEY’S OFFICE 


The District Attorney’s Office investigated this shooting and determined, “Based on the 
totality of the circumstances, there is no basis to believe that Sergeant Ryan or Officer 
Lieu acted unlawfully." The District Attorneys’ Office investigation of this incident is 
closed. 

CONCLUSION 


Sergeant Ryan, Officer Lieu and Officer Reyes were attempting to arrest a stolen 
auto/bank robbery suspect who was in the driver's seat of the stolen BMW. The suspect 
maneuvered the BMW in a manner that put both Sgt. Ryan and Officer Lieu’s lives in 
danger. Fearing for their lives, they discharged their firearms at the suspect. A 
comprehensive investigation was conducted. The District Attorney’s Office determined 
the Sgt Ryan’s and Officer Lieu action were lawful. 


SFPD 110460706 


000499 










